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the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 748 

At the request of Mr. DOMENICI, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of 
amendment No. 748 intended to be pro-
posed to S. 1050, an original bill to au-
thorize appropriations for fiscal year 
2004 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 750 

At the request of Mr. DORGAN, the 
names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
West Virginia (Mr. BYRD) and the Sen-
ator from New Mexico (Mr. BINGAMAN) 
were added as cosponsors of amend-
ment No. 750 proposed to S. 1050, an 
original bill to authorize appropria-
tions for fiscal year 2004 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

AMENDMENT NO. 751 

At the request of Mr. REED, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as a cosponsor of 
amendment No. 751 proposed to S. 1050, 
an original bill to authorize appropria-
tions for fiscal year 2004 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. VOINOVICH (for himself, 
Mr. LEVIN, Ms. STABENOW, Mr. 
BAYH, Mr. LUGAR, Mrs. 
HUTCHISON, Mr. CORNYN, Mr. 
WARNER, Mr. CHAMBLISS, Mr. 
LOTT, Mr. GRAHAM of South 
Carolina, Mr. NELSON of Flor-
ida, Mr. ALEXANDER, Mr. 
DEWINE, Mrs. DOLE, Mr. COCH-
RAN, Ms. LANDRIEU, Mr. MILLER, 
Mr. HOLLINGS, Mr. BREAUX, and 
Mr. BUNNING): 

S. 1090. A bill to amend title 23, 
United States Code, to increase the 
minimum allocation provided to States 
for use in carrying out certain highway 
programs; to the Committee on Envi-
ronment and Public Works. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Highway 
Funding Equity Act of 2003. I am joined 
on a bipartisan basis by Senators 
LEVIN, STABENOW, BAYH, LUGAR, 
HUTCHISON, CORNYN, WARNER, 
CHAMBLISS, LOTT, LINDSEY GRAHAM, 
BILL NELSON, ALEXANDER, DEWINE, 

DOLE, COCHRAN, LANDRIEU, MILLER, 
HOLLINGS, BREAUX, and BUNNING.

The Transportation Equity Act for 
the 21st century, TEA–21, authorized 
more than $218 billion for transpor-
tation programs and will expire in Sep-
tember 2003. TEA–21 requires certain 
States, known as Donor states, to 
transfer to other States a percentage of 
the revenue from Federal highway user 
fees. Several of these donor States 
transfer more than 10 percent of every 
Federal highway user fee dollar to 
other States. As a result, donor States 
receive a significantly lower rate-of-re-
turn on their transportation tax dollar 
being sent to Washington, Currently, 
over 25 States, including my State of 
Ohio, contribute more money to the 
Highway Trust Fund than they receive 
back. 

My State of Ohio has the Nation’s 
10th largest highway network, the 5th 
highest volume of traffic, the 4th larg-
est interstate highway network, and 
the 2nd largest inventory of bridges in 
the country. Ohio is a major manufac-
turing State and is within 600 miles of 
50 percent of the population of North 
America. The interstate highways 
throughout Ohio and all the donor 
States provide a vital link to suppliers, 
manufacturers, distributors, and con-
sumers. 

Maintaining our Nation’s highway 
infrastructure is essential to a robust 
economy and increasing Ohio’s share of 
Federal highway dollars has been a 
longtime battle of mine. One of my 
goals when I became governor 12 years 
ago was to increase our rate-of-return 
from 79 percent to 87 percent in the 
Intermodal Surface Transportation Ef-
ficiency Act of 1991, ISTEA. Then, in 
1998, as Chairman of the National Gov-
ernors Association, I lobbied Congress 
to increase the minimum rate-of-re-
turn to 90.5 percent. The goal of the 
Highway Funding Equity Act of 2003 is 
to increase the minimum guaranteed 
rate-of-return to 95 percent. 

The Highway Funding Equity Act of 
2003 has two components. First, the bill 
would increase the minimum guaran-
teed rate-of-return in TEA–21 from 90.5 
percent of a State’s share of contribu-
tions to the Highway Trust Fund to 95 
percent. The Minimum Guarantee 
under TEA–21 includes all major Core 
highway programs: Interstate Mainte-
nance, National Highway System, 
Bridge, Surface Transportation Pro-
gram, Congestion Mitigation and Air 
Quality, Metropolitan Planning, Rec-
reational Trails, and any funds pro-
vided by the Minimum Guarantee 
itself. 

Second, the bill uses the table of per-
centages now in Section 105 of Title 23 
to guarantee States with a population 
density of less the 50 people per square 
mile a minimum rate-of-return that 
may exceed 95 percent of that State’s 
share of Highway Account contribu-
tions. This provision is intended to en-
sure that every State is able to provide 
the quality of road systems needed for 
national mobility, economic pros-

perity, and national defense. Under the 
2000 Census, this provision would ben-
efit 15 states: Alaska, Arizona, Colo-
rado, Idaho, Kansas, Maine, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 
and Wyoming. 

Increasing donor States’ rate of re-
turn to 95 percent will send more than 
$60 million back to Ohio for road im-
provements we sorely need. The inter-
state system was built in the 1950s to 
serve the demands and traffic of the 
1980s. Today, Ohio’s infrastructure is 
functionally obsolete. Nearly every 
central urban interstate in Ohio is over 
capacity and plagued with accidents 
and congestion. Ohio’s critical road-
ways are unable to meet today’s traffic 
demands, much less future traffic 
which is expected to grow nearly 70 
percent in the next 20 years. Like all 
the donor States, we need these funds 
in Ohio. 

States can no longer afford to sup-
port others that are already self-suffi-
cient. Each State has its own needs 
that far outweigh total available fund-
ing, especially in light of the so-called 
‘‘mega projects’’ coming due in the 
next decade. For example, the Brent 
Spence Bridge that carries Interstates 
71 and 75 across the Ohio River into 
Kentucky is in need of replacement 
within the next 10 years at a cost of 
about $500 million. With the inclusion 
of the approach work, the total project 
could cost close to $1 billion. 

The goal of this legislation is to im-
prove the rate-of-return on donor 
states’ dollars to guarantee that fed-
eral highway program funding is more 
equitable for all states. Donor States 
seek only their fair share, and I look 
forward to working with my colleagues 
to improve highway funding equity 
during the upcoming surface transpor-
tation reauthorization process. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1090
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Highway 
Funding Equity Act of 2003’’. 
SEC. 2. MINIMUM GUARANTEE. 

Section 105 of title 23, United States Code, 
is amended—

(1) by striking subsection (a) and sub-
sections (c) through (f); 

(2) by redesignating subsection (b) as sub-
section (e); 

(3) by inserting after the section heading 
the following: 

‘‘(a) GUARANTEE.—
‘‘(1) IN GENERAL.—For each of fiscal years 

2004 through 2009, the Secretary shall allo-
cate among the States amounts sufficient to 
ensure that the percentage for each State of 
the total apportionments for the fiscal year 
for the National Highway System under sec-
tion 103(b), the high priority projects pro-
gram under section 117, the Interstate main-
tenance program under section 119, the sur-
face transportation program under section 
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133, metropolitan planning under section 134, 
the highway bridge replacement and reha-
bilitation program under section 144, the 
congestion mitigation and air quality im-
provement program under section 149, the 
recreational trails program under section 
206, the Appalachian development highway 
system under subtitle IV of title 40, and the 
minimum guarantee under this paragraph, 
equals or exceeds the percentage determined 
for the State under paragraph (2). 

‘‘(2) STATE PERCENTAGES.—
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the percentage for each 
State referred to in paragraph (1) is the per-
centage that is equal to 95 percent of the 
ratio that—

‘‘(i) the estimated tax payments attrib-
utable to highway users in the State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available; 
bears to 

‘‘(ii) the estimated tax payments attrib-
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available. 

‘‘(B) EXCEPTION.—In the case of a State 
having a population density of less than 50 
individuals per square mile according to the 
2000 decennial census, the percentage re-
ferred to in paragraph (1) shall be the greater 
of—

‘‘(i) the percentage determined under sub-
paragraph (A); or 

‘‘(ii) the percentage specified in subsection 
(e). 

‘‘(b) TREATMENT OF FUNDS.—
‘‘(1) PROGRAMMATIC DISTRIBUTION.—The 

Secretary shall apportion the amounts made 
available under this section that exceed 
$2,800,000,000 so that the amount apportioned 
to each State under this paragraph for each 
program referred to in subsection (a)(1) 
(other than the high priority projects pro-
gram, metropolitan planning, the rec-
reational trails program, the Appalachian 
development highway system, and the min-
imum guarantee under subsection (a)) is 
equal to the product obtained by multi-
plying—

‘‘(A) the amount to be apportioned under 
this paragraph; and 

‘‘(B) the ratio that—
‘‘(i) the amount of funds apportioned to the 

State for each program referred to in sub-
section (a)(1) (other than the high priority 
projects program, metropolitan planning, 
the recreational trails program, the Appa-
lachian development highway system, and 
the minimum guarantee under subsection 
(a)) for a fiscal year; bears to 

‘‘(ii) the total amount of funds apportioned 
to the State for that program for the fiscal 
year. 

‘‘(2) REMAINING DISTRIBUTION.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall apportion the re-
mainder of funds made available under this 
section to the States, and administer those 
funds, in accordance with section 104(b)(3). 

‘‘(B) INAPPLICABLE REQUIREMENTS.—Para-
graphs (1), (2), and (3) of section 133(d) shall 
not apply to amounts apportioned in accord-
ance with this paragraph. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) such sums as are nec-
essary to carry out this section for each of 
fiscal years 2004 through 2009. 

‘‘(d) GUARANTEE OF 95 PERCENT RETURN.—
‘‘(1) IN GENERAL.—For each of fiscal years 

2004 through 2009, before making any appor-
tionment under this title, the Secretary 
shall—

‘‘(A) determine whether the sum of the per-
centages determined under subsection (a)(2) 
for the fiscal year exceeds 100 percent; and 

‘‘(B) if the sum of the percentages exceeds 
100 percent, proportionately adjust the per-
centages specified in the table contained in 
subsection (e) to ensure that the sum of the 
percentages determined under subsection 
(a)(1)(B) for the fiscal year equals 100 per-
cent. 

‘‘(2) ELIGIBILITY THRESHOLD FOR ADJUST-
MENT.—The Secretary may make an adjust-
ment under paragraph (1) for a State for a 
fiscal year only if the percentage for the 
State in the table contained in subsection (e) 
is equal to or exceeds 95 percent of the ratio 
determined for the State under subsection 
(a)(1)(B)(i) for the fiscal year. 

‘‘(3) LIMITATION ON ADJUSTMENTS.—Adjust-
ments of the percentages in the table con-
tained in subsection (e) in accordance with 
this subsection shall not result in a total of 
the percentages determined under subsection 
(a)(2) that exceeds 100 percent.’’; and 

(4) in subsection (e) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (a)’’ 
and inserting ‘‘subsections (a)(2)(B)(ii) and 
(d)’’.

Mr. LEVIN. Mr. President, today I 
join Senator VOINOVICH in introducing 
the Highway Funding Equity Act of 
2003. 

Our bill will allow States to get back 
more of what they contribute in gas 
taxes to the highway trust fund. We do 
this by increasing the Federal min-
imum guaranteed funding level for 
highways from the current 90.5 percent 
of a State’s share of contributions 
made to the Federal Highway Trust 
Fund in gas tax payments to 95 per-
cent. 

Increasing this minimum guarantee 
to 95 percent will bring us one step 
closer to achieving fairness in the dis-
tribution of Federal highway funds to 
States. 

Historically about 20 States, includ-
ing Michigan, known as ‘‘donor’’ 
States, have sent more gas tax dollars 
to the Highway Trust Fund in Wash-
ington than were returned in transpor-
tation infrastructure spending. The re-
maining 30 States, known as ‘‘donee’’ 
States, have received more transpor-
tation funding than they paid into the 
Highway Trust Fund. 

This came about in 1956 when a num-
ber of small States and large Western 
States banded together to develop a 
formula to distribute Federal highway 
dollars that advantaged themselves 
over the remaining States. They 
formed a coalition of about 30 States 
that would benefit from the formula 
and, once that formula was in place, 
have tenaciously defended it. 

At the beginning there was some le-
gitimacy to the large low-population 
predominately Western States getting 
more funds than they contributed to 
the system in order to build a national 
interstate highway system. Some argu-
ments remain for providing additional 
funds to those States to maintain the 
national system and our bill will do 
that. However, there is no justification 
for any state getting more than its fair 
share. 

Each time the highway bill is reau-
thorized the donor States that have 

traditionally subsidized other States’ 
road and bridge projects have fought to 
correct this inequity in highway fund-
ing. It has been a long struggle to 
change these outdated formulas. 
Through these battles, some progress 
has been made. For instance, in 1978, 
Michigan was getting around 75 cents 
on our gas tax dollar. The 1991 bill 
brought us up to approximately 80 
cents per dollar and the 1998 bill guar-
anteed a 90.5 cent minimum return for 
each State. 

We still have a long way to go to 
achieve fairness for Michigan and other 
States on the return on our Highway 
Trust Fund contributions. At stake are 
tens of millions of dollars a year in ad-
ditional funding to pay for badly need-
ed transportation improvements in 
Michigan and the jobs that go with it. 
According to Federal Highway Admin-
istration calculations, Michigan would 
have received an additional $42 million 
in FY 02 under the Voinovich-Levin 95 
percent minimum guarantee bill. 
That’s a critically important difference 
for Michigan each year. The same is 
true for other donor States that stand 
to get back millions more of their gas 
tax dollars currently being sent to 
other States. There is no logical reason 
for some States to continue to send 
that money to other States to sub-
sidize their road and bridge projects 
and to perpetuate this imbalance is 
simply unfair. 

With the national interstate system 
completed, the formulas used to deter-
mine how much a State will receive 
from the Highway Trust Fund are anti-
quated and do not relate to what a 
State’s real needs or contributions are. 

The Voinovich-Levin bill is con-
sensus bill developed with the help of 
donor State Department of Transpor-
tation agencies and their coalition 
working group. This legislation would 
increase the minimum guarantee from 
90.5 percent to 95 percent for all States. 
A companion bill is being introduced in 
the House today by majority leader 
TOM DELAY and Representative BAR-
RON HILL. With this legislation, we in-
tend to send a strong message to the 
authorizing committees that they 
should address the equity issue in the 
Senate and House highway reauthor-
ization bills. We are determined to 
make progress in this bill to redis-
tribute the highway funds in a more 
equitable manner so that every State 
gets its fair share. 

This is an issue of equity and we will 
not be satisfied until we achieve it.

By Mr. CAMPBELL: 

S. 1092. A bill to authorize the estab-
lishment of a national database for 
purposes of identifying, locating, and 
cataloging the many memorials and 
permanent tributes to America’s vet-
erans; to the Committee on Energy and 
Natural Resources. 
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Mr. CAMPBELL. Mr. President, 

today I introduce legislation, the Na-
tional War Permanent Tribute Histor-
ical Database Act, which would estab-
lish a permanent database to cata-
logue, identify, and locate the thou-
sands of permanent veterans’ memo-
rials on public land. 

Right now, an individual can go on-
line and access a network of all railway 
mainlines, railroad yards, and major 
sidings in the continental U.S. through 
the Bureau of Transportation Statis-
tics. If someone wants to search all 
scenic byways—by location or key-
word—he or she can easily access this 
database through the Federal Highway 
Administration. Through the National 
Park Service, one can access the inven-
tory of historic light stations and pub-
licly accessible lighthouses. 

But if one of my constituents, a vet-
eran, or a young person working on a 
school project, wants to access a com-
prehensive list of veterans’ memorials, 
they can’t. 

Currently, there is no central cata-
logue of information on structures 
commemorating an individual or group 
in the Armed Forces available to the 
public—maintained either by the Fed-
eral Government or by a non-govern-
mental entity. Unfortunately, many of 
these structures are in a terrible state 
of disrepair and rest in unknown stor-
age facilities around the country. 
Through the Department of Veterans’ 
Affairs, an individual can look up a list 
of all State cemeteries and their con-
tact information. But, as I understand 
it, that’s the extent of the database. 
And that’s simply not enough. 

Admittedly, I am not an expert on 
navigating through the Internet, but I 
know that many of my constituents 
are. The ultimate purpose of this bill is 
to compile and classify the myriad of 
information that exists and make it 
available for anyone to access. Even 
those not proficient on a computer will 
benefit from a standardized database, 
because hopefully it will be operative 
from a number of means.

In fact, under my bill, this database 
would be established by the Depart-
ment of the Interior with the assist-
ance of other agencies, non-profits, 
tribal governments, and any other en-
tities the Secretary of the Interior 
deem appropriate. Since the Depart-
ment of the Interior already maintains 
several databases, I believe it already 
has the infrastructure and the proven 
capability to maintain a catalogue of 
veterans’ memorials. The Secretary 
would also have to report back to Con-
gress three years after enactment to 
assess the feasibility of establishing a 
permanent fund to repair, maintain, 
and restore memorials that need help. 

Several years ago, Congress passed a 
law which expressed the need for cata-
loguing and maintaining these public 
veterans’ memorials. When similar leg-
islation, upon which this bill is based, 
was reported favorably out of the 
House Committee on Resources last 
Congress, staff from the Congressional 

Budget Office estimated that enacting 
this bill would not have a significant 
impact on the budgets of State, local, 
or tribal governments. It would also 
not preempt authority of State, local, 
or tribal law. Let’s work together to 
get this common-sense, low cost effort 
off the ground and working for the mil-
lions of people who have so coura-
geously defended our freedom. 

I have said this before, but I truly be-
lieve that veterans’ memorials often 
serve as the only tangible reminders we 
have of their service to this country. 
Not only have we lost many of these 
brave men and women during conflict, 
we are losing thousands of them for-
ever, each year, as the veteran popu-
lation ages. A common-sense first step 
to making sure that the sites and 
structures honoring them are properly 
maintained is also making sure we 
know where each of them is. Future 
generations depend on it. 

Yesterday, the House of Representa-
tives passed another veterans’ bill of 
mine, the Veterans’ Memorial Preser-
vation and Recognition Act of 2003, 
which is on its way to the President’s 
desk. This bill, S. 330, would make a 
Federal crime, the destruction of vet-
erans’ memorials and would permit 
guide signs to veterans’ cemeteries on 
Federal-aid highways. I cannot think 
of a better way to make this law more 
effective than to have a national data-
base to identify these veterans’ memo-
rials. 

Having said that, it is my hope that 
we can work swiftly together to move 
this legislation introduced today. This 
weekend, we will be commemorating 
our veterans with festive celebrations 
and somber vigils. Let us honor what 
they have done to preserve our freedom 
by protecting and recognizing the sites 
which commemorate them. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1092
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
War Permanent Tribute Historical Database 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) on November 13, 2000, Congress agreed 

to a resolution expressing the sense of Con-
gress regarding the need for cataloging and 
maintaining public memorials; 

(2) there are many thousands of public me-
morials and permanent tributes throughout 
the United States and abroad that com-
memorate military conflicts of the United 
States and the service of individuals in the 
Armed Forces; 

(3) many of these memorials suffer from 
neglect and disrepair, and many have been 
relocated or stored in facilities where the 
memorials are unavailable to the public and 
subject to further neglect and damage; and 

(4) there exists a need to collect and cen-
tralize information regarding the identifica-

tion, location, and description of these me-
morials, as no such catalog is available to 
the public from either the Federal Govern-
ment or any nongovernmental entity. 
SEC. 3. ESTABLISHMENT OF DATABASE. 

(a) ESTABLISHMENT.—In order to locate, 
identify, and catalog the many thousands of 
permanent tributes that commemorate the 
military conflicts of the United States, and 
the service and sacrifice of individuals in the 
Armed Forces of the United States, and to 
make such information readily available for 
the educational benefit of the public, the 
Secretary of the Interior, in consultation 
with the Secretary of Veterans Affairs, may 
establish and maintain a database known as 
the National War Permanent Tribute Histor-
ical Database. 

(b) CONTENT.—The database shall contain 
information on—

(1) the location, history, and background of 
the permanent tributes; 

(2) photographs and other information to 
enhance the understanding of the permanent 
tributes; 

(3) information about the veterans in 
whose honor the permanent tributes are 
dedicated; and 

(4) any other information the Secretary 
considers appropriate and necessary. 

(c) PUBLIC ACCESS.—The database shall be 
made accessible to the public, through the 
Internet or by other means, in a format that 
permits the public to submit information on 
permanent tributes for the purpose of updat-
ing and expanding the database. 

(d) ASSISTANCE.—The Secretary of the In-
terior may seek the assistance of other Fed-
eral agencies and the States and their polit-
ical subdivisions, tribal governments, public 
or private educational institutions, non-
profit organizations, and individuals or other 
entities that the Secretary considers appro-
priate in carrying out this Act, and may 
enter into contracts and cooperative agree-
ments to obtain information or services that 
assist in the development and implementa-
tion of the database. 

(e) DEFINITION.—As used in this section, 
the term ‘‘permanent tribute’’ means any 
statue, structure, or other monument on 
public property commemorating the service 
of any person or persons in the Armed 
Forces. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of the Interior such sums as 
may be necessary to carry out this Act. 
SEC. 5. REPORT. 

Within 3 years after the date of enactment 
of this Act, the Secretary of the Interior 
shall transmit to Congress a report assessing 
the efficacy and desirability of establishing a 
permanent fund within the Treasury for the 
repair, restoration, and maintenance of the 
memorials identified and catalogued under 
section 3. The report shall include rec-
ommended criteria regarding appropriate re-
cipients of expenditures from such a fund as 
well as proposed funding mechanisms and 
any other information considered by the Sec-
retary to be relevant.

By Ms. SNOWE (for herself and 
Mr. WYDEN): 

S. 1093. A bill to amend the Internal 
Revenue Code of 1986 to extend the 
transportation fringe benefit to bicycle 
commuters; to the Committee on Fi-
nance. 

Ms. SNOWE. Mr. President, I rise 
today to acknowledge the many thou-
sands of bicycle commuters across the 
Nation who, by taking part in National 
Bike-to-Work Day on May 16, 2003, 
have chosen a healthy and pollution-
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free alternative to driving to work. In 
recognition of the importance of bicy-
cle commuting and National Bike-to-
Work Month, it is my pleasure to be 
joined by my good friend, the Senator 
from Oregon, to introduce legislation 
to extend the Transportation Fringe 
Benefit to bicycle commuters. By in-
cluding bicycle commuting as an eligi-
ble mode of alternative transportation 
under the Transportation Fringe Ben-
efit, this legislation will ensure that 
bicycle commuters will have access to 
the benefits already available to indi-
viduals who commute by mass transit 
and van-pool. 

The Transportation Fringe Benefit 
was added to the Tax Code to give indi-
viduals an incentive to use alternative 
modes of transportation. It is entirely 
voluntary for both employers and em-
ployees. Under current law, an em-
ployer may offer a Transportation 
Fringe Benefit to an employee who 
commutes by mass transit or van-pool 
and count that contribution as a busi-
ness deduction. An employee of a par-
ticipating company may choose to re-
ceive a tax-exempt benefit of $180 per 
month for qualified parking or $100 per 
month for mass transit or van-pool. 

The Bicycle Commuter Act simply 
adds bicycling as a qualifying transpor-
tation method. This straightforward 
but significant addition to the Trans-
portation Fringe Benefit not only pro-
vides fairness to commuters traveling 
by bike, but would also help achieve 
the broader goals of the Transportation 
Fringe Benefit provision by encour-
aging healthy, environmental, commu-
nity-oriented commuting. 

Consider a June 2002 study by the 
Texas Transportation Institute that 
details the growing severity of traffic 
congestion on our Nation’s roadways—
according to this study, commuters 
traveling during rush hour are encoun-
tering longer delays, rush hour periods 
themselves are growing, and more 
streets and highways are becoming 
congested. This rising trend of greater 
congestion costs both our Nation’s 
economy and our environment. 

Thankfully, there are alternatives, 
and that is why I am introducing the 
Bicycle Commuter Act. According to 
the Bureau of Transportation Statis-
tics, over 20 percent of Americans used 
a bicycle for transportation within a 
30-day study period. Combined with the 
fact that more than 50 percent of the 
working population has a work com-
mute of 5 miles or fewer, bicycles 
present an opportunity for our Nation 
to reduce problems of grid lock, air 
pollution, and roadway wear and tear. 

Indeed, our Nation has made signifi-
cant gains through mass transit and al-
ternative transportation. However, 
more can and must be done—and I be-
lieve the Bicycle Commuter Act would 
be an important step in ensuring that 
our Nation’s transportation policies 
recognize the potential benefits to the 
individual and community of bicycle 
commuting. I urge my colleagues to 
join myself and the Senator from Or-
egon in this effort.

By Mr. SUNUNU (for himself, Mr. 
KERRY, Mr. STEVENS, Mr. 
MCCAIN, Mrs. LINCOLN, Ms. COL-
LINS, Mr. BUNNING, Mr. MILLER, 
Mr. SPECTER, Mr. ROCKEFELLER, 
Ms. CANTWELL, Mr. KENNEDY, 
Ms. LANDRIEU, Mr. BURNS, and 
Mr. ALLEN): 

S. 1095. A bill to amend title XVIII of 
the Social Security Act to improve 
outpatient vision services under part B 
of the medicare program; to the Com-
mittee on Finance. 

Mr. SUNUNU. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1095
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare Vi-
sion Rehabilitation Services Act of 2003’’. 
SEC. 2. IMPROVEMENT OF OUTPATIENT VISION 

SERVICES UNDER PART B. 
(a) COVERAGE UNDER PART B.—Section 

1861(s)(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)) is amended—

(1) in subparagraph (U), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in subparagraph (V)(iii), by adding 
‘‘and’’ after the semicolon at the end; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(W) vision rehabilitation services (as de-
fined in subsection (ww)(1));’’. 

(b) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 

‘‘Vision Rehabilitation Services: Vision 
Rehabilitation Professional 

‘‘(ww)(1)(A) The term ‘vision rehabilitation 
services’ means rehabilitative services (as 
determined by the Secretary in regulations) 
furnished—

‘‘(i) to an individual diagnosed with a vi-
sion impairment (as defined in paragraph 
(6)); 

‘‘(ii) pursuant to a plan of care established 
by a qualified physician (as defined in sub-
paragraph (C)) or by a qualified occupational 
therapist that is periodically reviewed by a 
qualified physician; 

‘‘(iii) in an appropriate setting (including 
the home of the individual receiving such 
services if specified in the plan of care); and 

‘‘(iv) by any of the following individuals: 
‘‘(I) A qualified physician. 
‘‘(II) A qualified occupational therapist. 
‘‘(III) A vision rehabilitation professional 

(as defined in paragraph (2)) while under the 
general supervision (as defined in subpara-
graph (D)) of a qualified physician. 

‘‘(B) In the case of vision rehabilitation 
services furnished by a vision rehabilitation 
professional, the plan of care may only be es-
tablished and reviewed by a qualified physi-
cian. 

‘‘(C) The term ‘qualified physician’ 
means—

‘‘(i) a physician (as defined in subsection 
(r)(1)) who is an ophthalmologist; or 

‘‘(ii) a physician (as defined in subsection 
(r)(4) (relating to a doctor of optometry)). 

‘‘(D) The term ‘general supervision’ means, 
with respect to a vision rehabilitation pro-
fessional, overall direction and control of 
that professional by the qualified physician 
who established the plan of care for the indi-
vidual, but the presence of the qualified phy-

sician is not required during the furnishing 
of vision rehabilitation services by that pro-
fessional to the individual. 

‘‘(2) The term ‘vision rehabilitation profes-
sional’ means any of the following individ-
uals: 

‘‘(A) An orientation and mobility specialist 
(as defined in paragraph (3)). 

‘‘(B) A rehabilitation teacher (as defined in 
paragraph (4)). 

‘‘(C) A low vision therapist (as defined in 
paragraph (5)). 

‘‘(3) The term ‘orientation and mobility 
specialist’ means an individual who—

‘‘(A) if a State requires licensure or certifi-
cation of orientation and mobility special-
ists, is licensed or certified by that State as 
an orientation and mobility specialist; 

‘‘(B)(i) holds a baccalaureate or higher de-
gree from an accredited college or university 
in the United States (or an equivalent for-
eign degree) with a concentration in orienta-
tion and mobility; and 

‘‘(ii) has successfully completed 350 hours 
of clinical practicum under the supervision 
of an orientation and mobility specialist and 
has furnished not less than 9 months of su-
pervised full-time orientation and mobility 
services; 

‘‘(C) has successfully completed the na-
tional examination in orientation and mobil-
ity administered by the Academy for Certifi-
cation of Vision Rehabilitation and Edu-
cation Professionals; and 

‘‘(D) meets such other criteria as the Sec-
retary establishes. 

‘‘(4) The term ‘rehabilitation teacher’ 
means an individual who—

‘‘(A) if a State requires licensure or certifi-
cation of rehabilitation teachers, is licensed 
or certified by the State as a rehabilitation 
teacher; 

‘‘(B)(i) holds a baccalaureate or higher de-
gree from an accredited college or university 
in the United States (or an equivalent for-
eign degree) with a concentration in reha-
bilitation teaching, or holds such a degree in 
a health field; and 

‘‘(ii) has successfully completed 350 hours 
of clinical practicum under the supervision 
of a rehabilitation teacher and has furnished 
not less than 9 months of supervised full-
time rehabilitation teaching services; 

‘‘(C) has successfully completed the na-
tional examination in rehabilitation teach-
ing administered by the Academy for Certifi-
cation of Vision Rehabilitation and Edu-
cation Professionals; and 

‘‘(D) meets such other criteria as the Sec-
retary establishes. 

‘‘(5) The term ‘low vision therapist’ means 
an individual who—

‘‘(A) if a State requires licensure or certifi-
cation of low vision therapists, is licensed or 
certified by the State as a low vision thera-
pist; 

‘‘(B)(i) holds a baccalaureate or higher de-
gree from an accredited college or university 
in the United States (or an equivalent for-
eign degree) with a concentration in low vi-
sion therapy, or holds such a degree in a 
health field; and 

‘‘(ii) has successfully completed 350 hours 
of clinical practicum under the supervision 
of a physician, and has furnished not less 
than 9 months of supervised full-time low vi-
sion therapy services; 

‘‘(C) has successfully completed the na-
tional examination in low vision therapy ad-
ministered by the Academy for Certification 
of Vision Rehabilitation and Education Pro-
fessionals; and 

‘‘(D) meets such other criteria as the Sec-
retary establishes. 

‘‘(6) The term ‘vision impairment’ means 
vision loss that constitutes a significant lim-
itation of visual capability resulting from 

VerDate Jan 31 2003 23:51 May 22, 2003 Jkt 019060 PO 00000 Frm 00014 Fmt 0624 Sfmt 0634 E:\CR\FM\A21MY6.081 S21PT2



CONGRESSIONAL RECORD — SENATE S6859May 21, 2003
disease, trauma, or a congenital or degenera-
tive condition that cannot be corrected by 
conventional means, including refractive 
correction, medication, or surgery, and that 
is manifested by 1 or more of the following: 

‘‘(A) Best corrected visual acuity of less 
than 20/60, or significant central field defect. 

‘‘(B) Significant peripheral field defect in-
cluding homonymous or heteronymous bilat-
eral visual field defect or generalized con-
traction or constriction of field. 

‘‘(C) Reduced peak contrast sensitivity in 
conjunction with a condition described in 
subparagraph (A) or (B). 

‘‘(D) Such other diagnoses, indications, or 
other manifestations as the Secretary may 
determine to be appropriate.’’. 

(c) PAYMENT UNDER PART B.—
(1) PHYSICIAN FEE SCHEDULE.—Section 

1848(j)(3) of the Social Security Act (42 U.S.C. 
1395w–4(j)(3)) is amended by inserting 
‘‘(2)(W),’’ after ‘‘(2)(S),’’. 

(2) CARVE OUT FROM HOSPITAL OUTPATIENT 
DEPARTMENT PROSPECTIVE PAYMENT SYS-
TEM.—Section 1833(t)(1)(B)(iv) of the Social 
Security Act (42 U.S.C. 1395l(t)(1)(B)(iv)) is 
amended by inserting ‘‘vision rehabilitation 
services (as defined in section 1861(ww)(1)) 
or’’ after ‘‘does not include’’. 

(3) CLARIFICATION OF BILLING REQUIRE-
MENTS.—The first sentence of section 
1842(b)(6) of such Act (42 U.S.C. 1395u(b)(6)) is 
amended—

(A) by striking ‘‘and’’ before ‘‘(G)’’; and 
(B) by inserting before the period the fol-

lowing: ‘‘, and (H) in the case of vision reha-
bilitation services (as defined in section 
1861(ww)(1)) furnished by a vision rehabilita-
tion professional (as defined in section 
1861(ww)(2)) while under the general super-
vision (as defined in section 1861(ww)(1)(D)) 
of a qualified physician (as defined in section 
1861(ww)(1)(C)), payment shall be made to (i) 
the qualified physician or (ii) the facility 
(such as a rehabilitation agency, a clinic, or 
other facility) through which such services 
are furnished under the plan of care if there 
is a contractual arrangement between the vi-
sion rehabilitation professional and the fa-
cility under which the facility submits the 
bill for such services’’. 

(d) PLAN OF CARE.—Section 1835(a)(2) of the 
Social Security Act (42 U.S.C. 1395n(a)(2)) is 
amended—

(1) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon at the end; 

(2) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) in the case of vision rehabilitation 
services, (i) such services are or were re-
quired because the individual needed vision 
rehabilitation services, (ii) an individualized, 
written plan for furnishing such services has 
been established (I) by a qualified physician 
(as defined in section 1861(ww)(1)(C)), (II) by 
a qualified occupational therapist, or (III) in 
the case of such services furnished by a vi-
sion rehabilitation professional, by a quali-
fied physician, (iii) the plan is periodically 
reviewed by the qualified physician, and (iv) 
such services are or were furnished while the 
individual is or was under the care of the 
qualified physician.’’. 

(e) RELATIONSHIP TO REHABILITATION ACT 
OF 1973.—The provision of vision rehabilita-
tion services under the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) shall not be taken into 
account for any purpose under the Rehabili-
tation Act of 1973 (29 U.S.C. 701 et seq.). 

(f) EFFECTIVE DATE.—
(1) INTERIM, FINAL REGULATIONS.—The Sec-

retary of Health and Human Services shall 
publish a rule under this section in the Fed-
eral Register by not later than 180 days after 
the date of enactment of this Act to carry 

out the provisions of this section. Such rule 
shall be effective and final immediately on 
an interim basis, but is subject to change 
and revision after public notice and oppor-
tunity for a period (of not less than 60 days) 
for public comment. 

(2) CONSULTATION.—The Secretary of 
Health and Human Services shall consult 
with the National Vision Rehabilitation Co-
operative, the Association for Education and 
Rehabilitation of the Blind and Visually Im-
paired, the Academy for Certification of Vi-
sion Rehabilitation and Education Profes-
sionals, the American Academy of Ophthal-
mology, the American Occupational Therapy 
Association, the American Optometric Asso-
ciation, and such other qualified professional 
and consumer organizations as the Secretary 
determines appropriate in promulgating reg-
ulations to carry out this Act.

By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 1097. A bill to authorize the Sec-
retary of the Interior to implement the 
Calfed Bay-Delta Program; to the Com-
mittee on Energy and Natural Re-
sources. 

Mrs. FEINSTEIN. Mr. President, on 
behalf of Senator BOXER and myself, I 
rise today to introduce the Calfed Bay-
Delta Authorization Act. This bill, an 
$880 million authorization, is a 33 per-
cent match for state and local dollars 
over the next 4 years to address Cali-
fornia’s water needs through a bal-
anced program. 

Last year’s bill passed the Energy 
and Natural Resources Committee by a 
vote of 18–5, and since that time I have 
worked with Republicans, most nota-
bly Senator JON KYL of Arizona, to 
come up with an even stronger bill. 

The result: the legislation we intro-
duced today is greatly improved from 
last year’s bill—it is smaller, the au-
thorizations are more specific, and it 
does a better job of ensuring that the 
CALFED program be implemented in a 
balanced manner. Let me describe how 
the bill is improved: 

First, many Senators from other 
States were afraid CALFED was going 
to use up the Bureau of Reclamation’s 
entire budget. To meet these concerns, 
we have cut the authorization level, ul-
timately to $880 million over four 
years. We also limited the Federal 
cost-share to one-third. 

Second, some Republican Senators 
were afraid that environmental 
projects not needing authorization 
would sail smoothly ahead, while stor-
age projects lacking Congressional ap-
proval would languish. To meet this 
concern, we required balanced imple-
mentation. The Secretary of the Inte-
rior must certify annually that the 
CALFED program is progressing in a 
balanced manner toward achieving all 
of its different components. 

Third, other Republican Senators 
were concerned that they had no good 
handle on the Federal funding of the 
many different agencies involved in 
CALFED. We meet this concern by re-
quiring the Office of Management and 
Budget, OMB, to prepare a cross-cut 
budget showing the Federal funding of 
each of the different agencies. We also 

prepared a specific list of the projects 
to be funded and how much each one 
would receive. 

In my view, these changes make the 
bill stronger and more likely to pass 
both the Senate and the House. Just as 
importantly, the bill continues to pro-
vide the funding necessary to imple-
ment the key elements of the CALFED 
program. In fact, the pieces of the leg-
islation work together to solve our 
water needs: 

One need is water storage. I don’t be-
lieve we can meet all of our future 
water needs without increased water 
storage that is environmentally be-
nign, that if off stream and that pro-
vides flexibility in the system for us to 
increase water supply, improve water 
quality, and enhance ecosystem res-
toration.

We must be able to take water in wet 
years and store it for use in dry years. 
The bill provides $102 million for plan-
ning and feasibility studies for water 
storage projects—and an additional $77 
million for conveyance. 

Next is ecological restoration. This 
means improving fish passages, restor-
ing streams, rivers and habitats and 
improving water quality. The bill pro-
vides $100 million for ecological res-
toration. 

The bill authorizes $153 million for 
water conservation and recycling, in-
cluding $84 million for desalination and 
water recycling projects, leveraging 
substantial additional water supplies 
for California with relatively little 
Federal investment. 

The bill would also improve water 
quality for drinking through invest-
ment in treatment technology dem-
onstration projects and water quality 
improvements in the San Francisco 
Bay Delta, the San Joaquin Valley, and 
other parts of the State. 

I would also like to emphasize that 
the bill includes a grants program for 
local and regional communities 
throughout California, including the 
northern part of the State. The bill au-
thorizes up to $95 million for local Cali-
fornia communities to develop plans 
and projects to improve their water sit-
uation. This State-wide grants pro-
gram is an example of how the bill will 
benefit all Californians. The bill also 
includes $50 million for watershed plan-
ning and assistance. 

The bill also includes other impor-
tant provisions on levee stability, with 
$70 million, ensuring CALFED has 
strong supporting science, with $50 mil-
lion, and $25 million for program man-
agement, oversight, and coordination. 
There is also $75 million for the envi-
ronmental water account, which pur-
chases available water for environ-
mental and other purposes. 

The bill also includes balance and 
cross-cut budget reporting require-
ments. 

Through the CALFED process, we 
have discovered that, as Californians, 
we have many common water interests. 
For example, if we both conserve water 
and build new environmentally respon-
sible off-stream storage, then we have 
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found two ways to increase the supply 
of water for everyone’s use. And if we 
make intelligent investments in eco-
logical restoration, we can continue to 
use water for growing our economy 
while benefitting our environment at 
the same time. 

CALFED emerged after years of ne-
gotiations between Californians of dif-
ferent backgrounds who care about 
water. This bill proposes specific 
projects for each of CALFED’s basic 
parts—and it appropriately defines the 
Federal role so that other states know 
that California is taking full responsi-
bility for its own situation. 

It is my strong belief that the West-
ern energy crisis is a forerunner to 
what California will soon experience 
with water. Just consider the fol-
lowing: California has a population of 
over 35 million people, which is ex-
pected to grow to 50 million in twenty 
years, yet our water system infrastruc-
ture was built when the State had only 
16 million people. 

California is the sixth largest econ-
omy in the world. It is the number one 
agricultural producing State in the Na-
tion. It is the leading producer of agri-
culture products, such as dairy, wine, 
grapes, strawberries, almonds, lettuce 
and tomatoes—the list goes on and on. 

California’s trade, manufacturing, 
and service sectors are substantial con-
tributors to the American economy. 
Clearly, these sectors would be put at 
risk if there is not an adequate supply 
of water. 

California has more endangered spe-
cies than any State except Hawaii, as 
well as the largest population. 

To make matters worse, a recent 
study by the Scripps Institute of 
Oceanography predicts that global 
warming could reduce the West’s water 
suppy by an much as 30 percent by 2050. 

Clearly, California’s water needs are 
tremendous; meanwhile, the last major 
infrastructure improvement in the 
state occurred in the 1970s. We need to 
prepare for the future and we need to 
do so in an environmentally sensitive 
way. If there is one lesson to learn 
from California’s damaging energy cri-
sis, it is that time to address a crisis is 
not while it is happening, but before-
hand. 

California is struggling to build more 
power plants, while also doing every-
thing possible to reduce demand 
through increased efficiency and con-
servation. But because this started so 
late, we have encountered some serious 
problems in the past two years, which 
is why it is even more important that 
we fix our water problem before it, too, 
reaches a crisis stage. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1097
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Calfed Bay-
Delta Authorization Act’’. 

SEC. 2. DEFINITIONS. 
For purposes of this Act: 
(1) CALFED BAY-DELTA PROGRAM.—The 

‘‘Calfed Bay-Delta Program’’ means the pro-
grams, projects, complementary actions, and 
activities undertaken through coordinated 
planning, implementation, and assessment 
activities of the State and Federal agencies 
in a manner consistent with the Record of 
Decision. 

(2) CALIFORNIA BAY-DELTA AUTHORITY.—The 
term ‘‘California Bay-Delta Authority’’ 
means a committee of State and Federal 
agencies and public members established to 
oversee the Calfed Bay-Delta Program, as set 
forth in the California Bay-Delta Authority 
Act (2002 Cal. Stat. Chap. 812). 

(3) ENVIRONMENTAL WATER ACCOUNT.—The 
term ‘‘Environmental Water Account’’ 
means the reserve of water provided for in 
the Record of Decision to provide water, in 
addition to the amount of the regulatory 
baseline, to protect and restore Delta fish-
eries. 

(4) FEDERAL AGENCIES.—The term ‘‘Federal 
agencies’’ means the following: 

(A) The Department of the Interior (includ-
ing the Bureau of Reclamation, Fish and 
Wildlife Service, Bureau of Land Manage-
ment, and United States Geological Survey); 

(B) The Environmental Protection Agency; 
(C) The Army Corps of Engineers; 
(D) The Department of Commerce (includ-

ing NOAA Fisheries); 
(E) The Department of Agriculture (includ-

ing the Natural Resources Conservation 
Service and the Forest Service); and 

(F) The Western Area Power Administra-
tion. 

(5) GOVERNOR.—The term ‘‘Governor’’ 
means the Governor of the State of Cali-
fornia. 

(6) IMPLEMENTATION MEMORANDUM.—The 
term ‘‘Implementation Memorandum’’ 
means the Calfed Bay-Delta Program Imple-
mentation Memorandum of Understanding 
dated August 28, 2000, executed by the Fed-
eral agencies and the State agencies. 

(7) RECORD OF DECISION.—The term ‘‘Record 
of Decision’’ means the Federal pro-
grammatic Record of Decision dated August 
28, 2000, issued by the Federal agencies and 
supported by the State. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(9) STAGE 1.—The term ‘‘Stage 1’’ means 
the programs and projects planned for the 
first 7 years of the Calfed Bay-Delta Pro-
gram, as specified in the Record of Decision. 

(10) STATE.—The term ‘‘State’’ means the 
State of California. 

(11) STATE AGENCIES.—The term ‘‘State 
Agencies’’ means the following: 

(A) The Resources Agency of California (in-
cluding the Department of Water Resources 
and the Department of Fish and Game); 

(B) The California Environmental Protec-
tion Agency (including the State Water Re-
sources Control Board); and 

(C) The California Department of Food and 
Agriculture. 
SEC. 3. BAY OF DELTA PROGRAM. 

(a) FINDINGS.—Congress finds that—
(1) the mission of the Calfed Bay-Delta 

Program is to develop and implement a long-
term comprehensive plan that will improve 
water management and restore the ecologi-
cal health of the Bay-Delta system.

(2) the Federal and State agencies partici-
pating in the Bay-Delta Program have pre-
pared a thirty-year plan, the Record of Deci-
sion, dated August 28, 2000, to coordinate ex-
isting programs and direct new programs to 
improve the quality and reliability of the 
State’s water supplies and to restore the eco-
logical health of the Bay-Delta watershed. 

(3) the Calfed Bay-Delta Program was de-
veloped as a joint Federal-State program to 

deal effectively with the multijurisdictional 
issues involved in managing the Bay-Delta 
system; and 

(4) while this Act authorizes appropria-
tions for four years of this thirty-year Pro-
gram, it is anticipated that the Federal Gov-
ernment will participate as a full partner 
with the State of California for the duration 
of this thirty-year Program. 

(b) IN GENERAL.—The Record of Decision is 
approved as a framework for addressing 
Calfed Bay-Delta Program components con-
sisting of water storage, ecosystem restora-
tion, water supply reliability, conveyance, 
water use efficiency, water quality, water 
transfers, watersheds, Environmental Water 
Account, levee stability, governance, and 
science. The Secretary and the heads of the 
Federal agencies are authorized to carry out 
(undertake, fund, or participate in) the ac-
tivities in the Record of Decision, subject to 
the provisions of this Act and the con-
straints of the Record of Decision, so that 
the Program activities consisting of pro-
tecting drinking water quality; restoring ec-
ological health; improving water supply reli-
ability, including additional water storage 
and conveyance; and protecting Delta levees; 
will progress in a balanced manner. 

(c) AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—The Secretary and the 

heads of the Federal agencies are authorized 
to carry out the activities described in this 
subsection in furtherance of Stage 1 of the 
Calfed Bay-Delta Program as set forth in the 
Record of Decision, subject to the cost-share 
and other provisions of this Act, if the activ-
ity has been subject to environmental review 
and approval as required under applicable 
Federal and State law, and has been ap-
proved and certified by the California Bay-
Delta Authority to be consistent with the 
Record of Decision. 

(2) SPECIFIC ACTIVITIES AUTHORIZED.—The 
Secretary of the Interior is authorized to 
carry out the activities set forth in subpara-
graphs (A) through (H), and subparagraphs 
(K), (L), and (M) of subsection (c)(3). The Ad-
ministrator of the Environmental Protection 
Agency is authorized to carry out the activi-
ties set forth in subparagraphs (G), (H), (I), 
(K), and (L) of subsection (c)(3). The Sec-
retary of the Army is authorized to carry out 
the activities set forth in subparagraphs (G), 
(J), (K), and (L) of subsection (c)(3). The Sec-
retary of Commerce is authorized to carry 
out the activities set forth in subparagraphs 
(E), (G), (H), and (K) of subsection (c)(3). The 
Secretary of Agriculture is authorized to 
carry out the activities set forth in subpara-
graphs (C), (G), (H), (I), and (K) of subsection 
(c)(3). 

(3) PROGRAM ACTIVITIES.—
(A) WATER STORAGE.—Of the amounts au-

thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $102,000,000 may be expended for the fol-
lowing: 

(i) planning activities and feasibility stud-
ies for the following projects to be pursued 
with project-specific study: 

(I) enlargement of Shasta Dam in Shasta 
County (not to exceed $12,000,000); and 

(II) enlargement of Los Vaqueros Reservoir 
in Contra Costa County (not to exceed 
$17,000,000); 

(ii) planning and feasibility studies for the 
following projects requiring further consid-
eration: 

(I) Sites Reservoir in Colusa County (not 
to exceed $6,000,000); and 

(II) Upper San Joaquin River storage in 
Fresno and Madera Counties (not to exceed 
$11,000,000); 

(iii) developing and implementing ground-
water management and groundwater storage 
projects (not to exceed $50,000,000); and 

(iv) comprehensive water management 
planning (not to exceed $6,000,000). 
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(B) CONVEYANCE.—Of the amounts author-

ized to be appropriated for fiscal years 2004 
through 2007 under this Act, no more than 
$77,000,000 may be expended for the following: 

(i) South Delta Actions (not to exceed 
$45,000,000): 

(I) South Delta Improvements Program 
to—

(aa) increase the State Water Project ex-
port limit to 8500 cfs; 

(bb) install permanent, operable barriers in 
the south Delta; 

(cc) design and construct fish screens and 
intake facilities at Clifton Court Forebay 
and the Tracy Pumping Plant facilities; and 

(dd) increase the State Water Project ex-
port to the maximum capability of 10,300 cfs; 

(II) reduction of agricultural drainage in 
south Delta channels and other actions nec-
essary to minimize impacts of such drainage 
on drinking water quality;

(III) design and construction of lower San 
Joaquin River floodway improvements; 

(IV) installation and operation of tem-
porary barriers in the south Delta until fully 
operable barriers are constructed; 

(V) actions to protect navigation and local 
diversions not adequately protected by the 
temporary barriers; 

(VI) actions identified in Subclause (I) or 
other actions necessary to offset degradation 
of drinking water quality in the Delta due to 
the South Delta Improvements Program; and 

(VII) actions at Franks Tract to improve 
water quality in the Delta. 

(ii) North Delta Actions (not to exceed 
$12,000,000): 

(I) evaluation and implementation of im-
proved operational procedures for the Delta 
Cross Channel to address fishery and water 
quality concerns; 

(II) evaluation of a screened through-Delta 
facility on the Sacramento River; and 

(III) design and construction of lower 
Mokelumne River floodway improvements; 

(iii) interties (not to exceed $10,000,000): 
(I) evaluation and construction of an 

intertie between the State Water Project and 
the Central Valley Project facilities at or 
near the City of Tracy; and 

(II) assessment of the connection of the 
Central Valley Project to the State Water 
Project’s Clifton Court Forebay with a cor-
responding increase in the Forebay’s 
screened intake; and 

(iv) evaluation and implementation of the 
San Luis Reservoir lowpoint improvement 
project (not to exceed $10,000,000). 

(C) WATER USE EFFICIENCY.—Of the 
amounts authorized to be appropriated for 
fiscal years 2004 through 2007 under this Act, 
no more than $153,000,000 may be expended 
for the following: 

(i) water conservation projects that pro-
vide water supply reliability, water quality, 
and ecosystem benefits to the Bay-Delta sys-
tem (not to exceed $61,000,000); 

(ii) technical assistance for urban and agri-
cultural water conservation projects (not to 
exceed $5,000,000); 

(iii) water recycling and desalination 
projects, including but not limited to 
projects identified in the Bay Area Water Re-
cycling Plan and the Southern California 
Comprehensive Water Reclamation and 
Reuse Study (not to exceed $84,000,000), as 
follows: 

(I) in providing financial assistance under 
this clause, the Secretary shall give priority 
consideration to projects that include re-
gional solutions to benefit regional water 
supply and reliability needs; 

(II) the Secretary shall review any feasi-
bility level studies for seawater desalination 
and regional brine line projects that have 
been completed, whether or not those studies 
were prepared with financial assistance from 
the Secretary; 

(III) the Secretary shall report to the Con-
gress within 90 days after the completion of 
a feasibility study or the review of a feasi-
bility study for the purposes of providing de-
sign and construction assistance for the con-
struction of desalination and regional brine 
line projects; and 

(IV) the Federal share of the cost of any 
activity carried out with assistance under 
this clause may not exceed the lesser of 25 
percent of the total cost of the activity or 
$50,000,000; 

(iv) water measurement and transfer ac-
tions (not to exceed $1,500,000); and 

(v) certification of implementation of best 
management practices for urban water con-
servation (not to exceed $1,500,000). 

(D) WATER TRANSFERS.—Of the amounts 
authorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $3,000,000 may be expended for the fol-
lowing: 

(i) increasing the availability of existing 
facilities for water transfers; 

(ii) lowering transaction costs through per-
mit streamlining; and 

(iii) maintaining a water transfer informa-
tion clearinghouse. 

(E) ENVIRONMENTAL WATER ACCOUNT.—Of 
the amounts authorized to be appropriated 
for fiscal years 2004 through 2007 under this 
Act, no more than $75,000,000 may be ex-
pended for implementation of the Environ-
mental Water Account. 

(F) INTEGRATED REGIONAL WATER MANAGE-
MENT PLANS.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
2007 under this Act, no more than $95,000,000 
may be expended for the following: 

(i) establishing a competitive grants pro-
gram to assist local and regional commu-
nities in California in developing and imple-
menting integrated regional water manage-
ment plans to carry out Stage 1 of the 
Record of Decision; and 

(ii) implementation of projects and pro-
grams in California that improve water sup-
ply reliability, water quality, ecosystem res-
toration, and flood protection, or meet other 
local and regional needs, that are consistent 
with, and make a significant contribution to, 
Stage 1 of the Calfed Bay-Delta Program. 

(G) ECOSYSTEM RESTORATION.—Of the 
amounts authorized to be appropriated for 
fiscal years 2004 through 2007 under this Act, 
no more than $100,000,000 may be expended 
for the following: 

(i) implementation of large-scale restora-
tion projects in San Francisco Bay, the 
Delta, and its tributaries; 

(ii) restoration of habitat in the Delta, San 
Pablo Bay, and Suisun Bay and Marsh, in-
cluding tidal wetlands and riparian habitat; 

(iii) fish screen and fish passage improve-
ment projects; 

(iv) implementation of an invasive species 
program, including prevention, control, and 
eradication; 

(v) development and integration of State 
and Federal agricultural programs that ben-
efit wildlife into the Ecosystem Restoration 
Program; 

(vi) financial and technical support for lo-
cally-based collaborative programs to re-
store habitat while addressing the concerns 
of local communities; 

(vii) water quality improvement projects 
to reduce salinity, selenium, mercury, pes-
ticides, trace metals, dissolved oxygen, tur-
bidity, sediment, and other pollutants; 

(viii) land and water acquisitions to im-
prove habitat and fish spawning and survival 
in the Delta and its tributaries; 

(ix) integrated flood management, eco-
system restoration, and levee protection 
projects; 

(x) scientific evaluations and targeted re-
search on program activities; and 

(xi) strategic planning and tracking of pro-
gram performance. 

(H) Watersheds. Of the amounts authorized 
to be appropriated for fiscal years 2004 
through 2007 under this Act, no more than 
$50,000,000 may be expended for the following: 

(i) building local capacity to assess and 
manage watersheds affecting the Bay-Delta 
system; 

(ii) technical assistance for watershed as-
sessments and management plans; and 

(iii) developing and implementing locally-
based watersheds conservation, mainte-
nance, and restoration actions. 

(I) WATER QUALITY.—Of the amounts au-
thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $50,000,000 may be expended for the fol-
lowing: 

(i) addressing drainage problems in the San 
Joaquin Valley to improve downstream 
water quality, including habitat restoration 
projects that reduce drainage and improve 
water quality, provided that—

(I) a plan is in place for monitoring down-
stream water quality improvements; 

(II) state and local agencies are consulted 
on the activities to be funded; and 

(III) this clause is not intended to create 
any right, benefit or privilege; 

(ii) implementation of source control pro-
grams in the Delta and its tributaries; 

(iii) developing recommendations through 
scientific panels and advisory council proc-
esses to meet the Calfed Bay-Delta Program 
goal of continuous improvement in Delta 
water quality for all uses; 

(iv) investing in treatment technology 
demonstration projects; 

(v) controlling runoff into the California 
aqueduct and other similar conveyances; 

(vi) addressing water quality problems at 
the North Bay Aqueduct; 

(vii) studying recirculation of export water 
to reduce salinity and improve dissolved oxy-
gen in the San Joaquin River, 

(viii) supporting and participating in the 
development of projects to enable San Fran-
cisco Bay Area water districts to work coop-
eratively to address their water quality and 
supply reliability issues, including connec-
tions between aqueducts, water conservation 
measures, institutional arrangements, and 
infrastructure improvements that encourage 
regional approaches, and investigations and 
studies of available capacity in a project to 
deliver water to the East Bay Municipal 
Utility District under its contract with the 
Bureau of Reclamation dated July 20, 2001, in 
order to determine if such capacity can be 
utilized to meet the above objectives; Pro-
vided, That these investigations and studies 
shall be conducted consistent with the 
Record of Decision; 

(ix) development of water quality ex-
changes and other programs to make high 
quality water available to urban areas; and 

(x) development and implementation of a 
plan to meet all existing water quality 
standards for which the State and Federal 
water projects have responsibility. 

(J) LEVEE STABILITY.—Of the amounts au-
thorized to be appropriated for fiscal years 
2004 through 2007 under this Act, no more 
than $70,000,000 may be expended for the fol-
lowing: 

(i) assisting local reclamation districts in 
reconstructing Delta levees to a base level of 
protection (not to exceed $20,000,000); 

(ii) enhancing the stability of levees that 
have particular importance in the system 
through the Delta Levee Special Improve-
ment Projects program (not to exceed 
$20,000,000); 

(iii) developing best management practices 
to control and reverse land subsidence on 
Delta islands (not to exceed $1,000,000); 

(iv) refining the Delta Emergency Manage-
ment Plan (not to exceed $1,000,000); 
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(v) developing a Delta Risk Management 

Strategy after assessing the consequences of 
Delta levee failure from floods, seepage, sub-
sidence, and earthquakes (not to exceed 
$500,000); 

(vi) developing a strategy for reuse of 
dredged materials on Delta islands (not to 
exceed $1,500,000); 

(vii) evaluating, and where appropriate, re-
habilitating the Suisun Marsh levees (not to 
exceed $6,000,000); and 

(viii) integrated flood management, eco-
system restoration, and levee protection 
projects, including design and construction 
of lower San Joaquin River and lower 
Mokelumne River floodway improvements 
and other projects under the Sacramento-
San Joaquin Comprehensive Study (not to 
exceed $20,000,000). 

(K) SCIENCE.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
2007 under this Act, no more than $50,000,000 
may be expended for the following: 

(i) establishing and maintaining an inde-
pendent science board, technical panels, and 
standing boards to provide oversight and 
peer review of the program; 

(ii) conducting expert evaluations and sci-
entific assessments of all program elements; 

(iii) coordinating existing monitoring and 
scientific research programs; 

(iv) developing and implementing adaptive 
management experiments to test, refine and 
improve scientific understandings; 

(v) establishing performance measures, and 
monitoring and evaluating the performance 
of all program elements; and 

(vi) preparing an annual Science Report. 
(L) PROGRAM MANAGEMENT, OVERSIGHT, AND 

COORDINATION.—Of the amounts authorized to 
be appropriated for fiscal years 2004 through 
2007 under this Act, no more than $25,000,000 
may be expended by the Secretary, acting 
through the Director of the Calfed Bay-Delta 
Program, for the following: 

(i) program-wide tracking of schedules, fi-
nances, and performance; 

(ii) multi-agency oversight and coordina-
tion of Calfed activities to ensure program 
balance and integration; 

(iii) development of interagency cross-cut 
budgets and a comprehensive finance plan to 
allocate costs in accordance with the bene-
ficiary pays provisions of the Record of Deci-
sion; 

(iv) coordination of public outreach and in-
volvement, including tribal, environmental 
justice, and public advisory activities under 
the Federal Advisory Committee Act; and 

(v) development of Annual Reports. 
(M) DIVERSIFICATION OF WATER SUPPLIES.—

Of the amounts authorized to be appro-
priated for fiscal years 2004 through 2007 
under this Act, no more than $30,000,000 may 
be expended to diversify sources of level 2 
refuge supplies and modes of delivery to ref-
uges, and to acquire additional water for 
level 4 refuge supplies. 

(4) AUTHORIZED ACTIONS.—The Secretary 
and the Federal agency heads are authorized 
to carry out the activities authorized by this 
Act through the use of grants, loans, con-
tracts, and cooperative agreements with 
Federal and non-Federal entities where the 
Secretary or Federal agency head deter-
mines that the grant, loan, contract, or co-
operative agreement will assist in imple-
menting the authorized activity in an effi-
cient, timely, and cost-effective manner. 
Provided, however, that such activities shall 
not include construction unless the United 
States is a party to the contract for con-
struction.
SEC. 4. MANAGEMENT. 

(a) COORDINATION.—In carrying out the 
Calfed Bay-Delta Program, the Federal agen-
cies shall coordinate their activities with 
the State agencies. 

(b) PUBLIC PARTICIPATION.—In carrying out 
the Calfed Bay-Delta Program, the Federal 
agencies shall cooperate with local and trib-
al governments and the public through a fed-
erally chartered advisory committee or 
other appropriate means, to seek input on 
program elements such as planning, design, 
technical assistance, and development of 
peer review science programs. 

(c) SCIENCE.—In carrying out the Calfed 
Bay-Delta Program, the Federal agencies 
shall seek to ensure, to the maximum extent 
practicable, that—

(1) all major aspects of implementing the 
Program are subjected to credible and objec-
tive scientific review; and 

(2) major decisions are based upon the best 
available scientific information. 

(d) GOVERNANCE.—In carrying out the 
Calfed Bay-Delta Program, the Secretary 
and the Federal agency heads are authorized 
to become voting members of the California 
Bay-Delta Authority, as established in the 
California Bay-Delta Authority Act (2002 
Cal. Stat. Chap. 812), to the extent consistent 
with Federal law. Nothing in this subsection 
shall preempt or otherwise affect any Fed-
eral law or limit the statutory authority of 
any Federal agency: Provided, That the Cali-
fornia Bay-Delta Authority shall not be 
deemed to be an advisory committee within 
the meaning of the Federal Advisory Com-
mittee Act (5 U.S.C. App. 1) and the financial 
interests of the California Bay-Delta Author-
ity shall not be imputed to any Federal offi-
cial participating in such Authority. 

(e) ENVIRONMENTAL JUSTICE.—Consistent 
with Executive Order 12899 pertaining to 
Federal Actions to address Environmental 
Justice in Minority and Low-Income Popu-
lations, it is the intent of the Congress that 
the Federal and State agencies should con-
tinue to collaborate to develop a comprehen-
sive environmental justice workplan for the 
Calfed Bay-Delta Program and fulfill the 
commitment to addressing environmental 
justice challenges referred to in the Calfed 
Bay-Delta Program Environmental Justice 
Workplan dated December 13, 2000. 

(f) LAND ACQUISITION.—Before obligating or 
expending any Federal funds to acquire land 
for the Ecosystem Restoration Program, the 
Secretary shall first determine that existing 
Federal land, State land, or other public land 
is not available for the project purpose. Pri-
vate land acquisitions shall prioritize ease-
ments over acquisition of fee title unless 
easements are unavailable or unsuitable for 
the stated purpose. 

(g) STATUS REPORTS.—The Secretary shall 
report monthly on the Authority’s progress 
in achieving the water supply targets as de-
scribed in Section 2.2.4 of the Record of Deci-
sion, the environmental water account re-
quirements as described in Section 2.2.7, and 
the water quality targets as described in 
Section 2.2.9, and any pending actions that 
may affect the Authority’s ability to achieve 
those targets and requirements. 
SEC. 5. REPORTING REQUIREMENTS. 

(a) REPORT AND CERTIFICATION BY 
CALFED.—The Secretary, in cooperation with 
the Governor, shall submit a report of the 
California Bay-Delta Authority by December 
15 of each year to the appropriate author-
izing and appropriating Committees of the 
Senate and the House of Representatives 
that describes the status of implementation 
of all components of the Calfed Bay-Delta 
Program and that certifies whether or not 
the Calfed Bay-Delta Program is progressing 
in a balanced manner which allows all pro-
gram components to be advanced, including 
additional water supply, ecosystem restora-
tion, and water quality. The Secretary’s re-
port shall describe—

(1) the progress of the Calfed Bay-Delta 
Program in meeting the implementation 

schedule for the Program in a manner con-
sistent with the Record of Decision; 

(2) the status of implementation of all 
components of the Calfed Bay-Delta Pro-
gram; 

(3) expenditures in the past fiscal year and 
year to date for implementing the Calfed 
Bay-Delta Program; and 

(4) accomplishments in the past fiscal year 
and year to date in achieving the objectives 
of additional and improved—

(A) water storage; 
(B) water quality; 
(C) water use efficiency; 
(D) ecosystem restoration; 
(E) watershed management; 
(F) levee system integrity; 
(G) water transfers; 
(H) water conveyance; and 
(I) water supply reliability.

The report shall discuss the status of Calfed 
Bay-Delta Program goals, current schedules, 
and relevant financing agreements. 

(b) STATEMENT OF BALANCE.—Substantial 
progress in each of the categories listed in 
subsection (a) shall be considered in deter-
mining whether the Calfed Bay-Delta Pro-
gram is proceeding in a balanced manner for 
purposes of making the certification pro-
vided for in subsection (a). In addition, in 
making such certification the Secretary, in 
cooperation with the Governor, shall prepare 
a statement of whether the program is in 
balance which takes into consideration the 
following: 

(1) status of all Stage 1 actions, including 
goals, schedules, and financing agreements; 

(2) progress on storage projects, convey-
ance improvements, levee improvements, 
water quality projects, and water use effi-
ciency programs; 

(3) completion of key projects and mile-
stones identified in the Ecosystem Restora-
tion Program; 

(4) development and implementation of 
local programs for watershed conservation 
and restoration; 

(5) progress in improving water supply reli-
ability and implementing the Environmental 
Water Account; 

(6) achievement of commitments under 
State and Federal Endangered Species Act; 

(7) implementation of a comprehensive 
science program; 

(8) progress toward acquisition of the State 
and Federal permits, including Clean Water 
Act section 404(a) permits, for implementa-
tion of projects in all identified program 
areas; 

(9) progress in achieving benefits in all ge-
ographic regions covered by the Program; 

(10) legislative action on water transfer, 
groundwater management, water use effi-
ciency, and governance issues; 

(11) status of complementary actions; 
(12) status of mitigation measures; and 
(13) revisions to funding commitments and 

program responsibilities 
(c) REVISED SCHEDULE.—If the report pro-

vided for in subsection (a) and the statement 
of balance provided for in subsection (b) con-
clude that the Calfed Bay-Delta Program is 
not progressing in a balanced manner so that 
no certification of balanced implementation 
can be made, the California Bay-Delta Au-
thority shall prepare a revised schedule to 
ensure the Calfed Bay-Delta Program will 
progress in a balanced manner consistent 
with the intent of the Record of Decision. 
This revised schedule shall be subject to ap-
proval by the Secretary and the Governor, 
and upon such approval, shall be submitted 
to the appropriate authorizing and appro-
priating Committees of the Senate and the 
House of Representatives. 

(d) FEASIBILITY STUDIES.—Any feasibility 
studies completed for storage projects as a 
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result of this Act shall include identification 
of project benefits and beneficiaries and a 
cost allocation plan consistent with the 
beneficiaries pay provisions of the Record of 
Decision. 

(e) FINANCIAL SUMMARY.—In addition to 
the report required pursuant to subsection 
(a), no later than February 15 of each year 
the Secretary shall submit to the appro-
priate authorizing and appropriating com-
mittees of the Senate and the House of Rep-
resentatives a financial report certified by 
the Secretary containing a detailed account-
ing of all funds received and obligated by all 
Federal and State agencies responsible for 
implementing the Calfed Bay-Delta Program 
in the previous fiscal year, a budget for the 
proposed projects (including a description of 
the project, authorization level, and project 
status) to be carried out in the upcoming fis-
cal year with the Federal portion of funds 
authorized under this Act, and a listing of all 
projects to be undertaken in the upcoming 
fiscal year with the Federal portion of funds 
authorized under this Act. 

(f) REPORT.—Prior to December 2004, the 
Secretary, after consultation with the Gov-
ernor and the Federal agency heads, shall 
submit a report to Congress that: 

(1) details the accomplishments of the 
Calfed Bay-Delta Program to date; 

(2) identifies the specific steps that remain 
to be undertaken in the Program; 

(3) sets forth the specific funding levels and 
sources to accomplish such steps; and 

(4) makes such recommendations as may 
be necessary to accomplish the goals and ob-
jectives of the continuing Calfed Bay-Delta 
Program. 
SEC. 6. CROSSCUT BUDGET AND AUTHORIZATION 

OF APPROPRIATIONS. 
(a) CROSSCUT BUDGET.—The President’s 

Budget shall include requests for the appro-
priate level of funding for each of the Fed-
eral agencies to carry out its responsibilities 
under the Calfed Bay-Delta Program. Such 
funds shall be requested for the Federal 
agency with authority and programmatic re-
sponsibility for the obligation of such funds, 
as set forth in section 3(c)(2). At the time of 
submission of the President’s Budget to the 
Congress, the Director of the Office of Man-
agement and Budget shall submit to the ap-
propriate authorizing and appropriating 
committees of the Senate and the House of 
Representatives an interagency budget 
crosscut report that displays the budget pro-
posed, including any interagency or intra-
agency transfer, for each of the Federal 
agencies to carry out the Calfed Bay-Delta 
Program for the upcoming fiscal year, sepa-
rately showing funding requested under both 
pre-existing authorities and under the new 
authorities granted by this Act. The report 
shall also identify all expenditures since 1996 
within the Federal and State governments 
used to achieve the objectives of the Calfed 
Bay-Delta Program. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary and the heads of the Federal 
agencies $880,000,000 pay the Federal share of 
carrying out Stage 1 of the Record of Deci-
sion for fiscal years 2004 through 2007, in ac-
cordance with the provisions of this Act. The 
funds shall remain available without fiscal 
year limitation. 
SEC. 7. FEDERAL SHARE OF COSTS. 

The Federal share of the cost of imple-
menting Stage 1 of the Calfed Bay-Delta Pro-
gram as set forth in the Record of Decision 
shall not exceed 33.3 percent. 
SEC. 8. COMPLIANCE WITH STATE AND FEDERAL 

LAW. 
Nothing in this Act preempts or otherwise 

affects any Federal or State law, including 
any authority of a Federal agency to carry 

out activities related to, or in furtherance 
of, the Calfed Bay-Delta Program.

By Mrs. HUTCHISON (for herself, 
Mr. DOMENICI, Mr. BINGAMAN, 
Mr. KYL, and Mr. CORNYN): 

S. 1099. A bill to amend the Transpor-
tation Equity Act for the 21st Century 
with respect to national corridor plan-
ning and development and coordinated 
border infrastructure and safety; to the 
Committee on Environmental and Pub-
lic Works. 

Mrs. HUTCHISON. Mr. President, for 
the past 50 years U.S. transportation 
policy has focused on building a system 
designed to meet the needs of a rapidly 
growing population that was still ex-
panding westward. Today, I am pleased 
to introduce legislation that will ease 
congestion brought on by the North 
American Free Trade Agreement, 
NAFTA, by reforming the Coordinate 
Border Infrastructure Program and the 
National Corridor Planning and Devel-
opment Program. These two programs 
are commonly known, collectively, as 
the Border and Corridor program. 

Thanks to NAFTA, more of our trade 
crosses international borders, and 80 
percent of that trade moves into and 
through the United States in trucks. 
Since the passage of NAFTA in 1993, 
traffic on America’s trade corridors has 
doubled. Although this commerce has 
been a boon to the Nation’s economy, 
it has been devastating to some of the 
country’s infrastructure. With almost 
80 percent of the NAFTA trade trav-
eling through my home State of Texas, 
the increased volume has further con-
gested and worn out our major high-
ways including I–35, and created the 
need for new highways like I–69 and 
Ports-To-Plains. The loss of produc-
tivity resulting from increased time 
spent in traffic, and the declining con-
dition of critical international cor-
ridors will have the long term effect of 
diminishing the economic benefits of 
NAFTA trade. It is also forcing border 
States to bear an unfair portion of the 
infrastructure cost. 

In TEA–21, Congress created the Bor-
der and Corridor programs, intending 
to address the infrastructure needs 
generated by NAFTA trade. Unfortu-
nately, funding for those discretionary 
programs has often been misdirected to 
non-border states and corridors lacking 
international significance. 

The Border and Corridor programs 
provide funds for projects on the border 
to speed international crossings, and to 
provide resources to High Priority Cor-
ridors that experience increased 
NAFTA truck traffic. With almost 
every state in the country having a 
designated High Priority Corridor, the 
limited funding was insufficient to pro-
vide any real benefit where it is most 
needed. My legislation will reaffirm 
that only those corridors that are car-
rying the burden on NAFTA trade are 
eligible to receive funding. 

Both programs are important to the 
goal of addressing infrastructure needs 
resulting from NAFTA trade traffic. 

However, the two programs do not al-
ways receive equal funding. My legisla-
tion will guarantee that the Coordi-
nated Border Infrastructure Program 
will receive 50 percent of the available 
funding, to ensure that border regions 
will have the resources to conduct 
truck and bus inspections, and inspect 
commercial vehicles rapidly enough to 
keep traffic moving at the border. 

As Congress considers TEA–21 reau-
thorization, I will be dedicated to shift-
ing the federal focus on programs that 
can address the critical need of states 
that have been impacted by NAFTA 
trade traffic. I want to thank my co-
sponsors, including Senators DOMENICI, 
BINGAMAN, KYL, and CORNYN for recog-
nizing the importance of restoring fair-
ness to these critical highway pro-
grams. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1099
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NAFTA CORRIDOR PLANNING AND 

DEVELOPMENT. 
(a) IN GENERAL.—Section 1118 of the Trans-

portation Equity Act for the 21st Century (23 
U.S.C. 101 note) is amended—

(1) by inserting ‘‘The Secretary shall pro-
vide consideration to corridors where traffic 
has increased since the date of enactment of 
the North American Free Trade Agreement 
Implementation Act and is projected to in-
crease in the future.’’ in subsection (a) after 
‘‘trade.’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) ELIGIBILITY OF CORRIDORS.—The Sec-
retary may make allocations under this sec-
tion with respect to high priority corridors 
identified in section 1105(c) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 that connect to the border between the 
United States and Mexico or the United 
States and Canada. 

(3) by striking ‘‘and section 1119’’ in sub-
section (e); and 

(4) by adding at the end the following: 
‘‘(h) FUNDING.—Fifty percent of the funds 

made available by section 1101 of this Act to 
carry out section 1119 and this section for 
each of fiscal years 2004 through 2009 shall 
be—

‘‘(1) available for obligation to carry out 
this section; and 

‘‘(2) made available for obligation in the 
same manner as if such funds were appor-
tioned under chapter 1 of title 23, United 
States Code.’’. 

(b) CONFORMING AMENDMENTS.—
(1) SECTION HEADING.—Section 1118 of that 

Act is amended by striking ‘‘NATIONAL’’ in 
the section heading and inserting ‘‘NAFTA’’. 

(2) TABLE OF CONTENTS.—Section 1(b) of 
that Act is amended by striking the item re-
lating to section 1118 and inserting the fol-
lowing:

‘‘Sec. 1118. NAFTA corridor planning and de-
velopment program.’’.

SEC. 2. COORDINATED BORDER INFRASTRUC-
TURE. 

(a) IN GENERAL.—Section 1101(a)(9) is 
amended by striking ‘‘2003.’’ and inserting 
‘‘2003, and such sums as may be necessary for 
each of fiscal years 2004 through 2009.’’. 

VerDate Jan 31 2003 01:58 May 23, 2003 Jkt 019060 PO 00000 Frm 00019 Fmt 0624 Sfmt 0634 E:\CR\FM\A21MY6.101 S21PT2



CONGRESSIONAL RECORD — SENATES6864 May 21, 2003
Section 1119 of the Transportation Equity 

Act for the 21st Century (23 U.S.C. 101 note) 
is amended—

(1) by striking subsection (d) and redesig-
nating subsection (e) as subsection (d); and 

(2) by adding at the end the following: 
‘‘(e) FUNDING.—Fifty percent of the funds 

made available by section 1101 of this Act to 
carry out section 1118 and this section for 
each of fiscal years 2004 through 2009 shall 
be—

‘‘(1) available for obligation to carry out 
this section; and 

‘‘(2) made available for obligation in the 
same manner as if such funds were appor-
tioned under chapter 1 of title 23, United 
States Code.’’.

By Mr. REID (for himself and Mr. 
GRAHAM of South Carolina): 

S. 1100. A bill to restore fairness and 
improve the appeal of public service to 
the Federal judiciary by improving 
compensation and benefits, and to in-
still greater public confidence in the 
Federal courts; to the Committee on 
the Judicary.

Mr. REID. Mr. President, I rise to in-
troduce a bill with the junior Senator 
from South Carolina, Senator GRAHAM, 
entitled ‘‘Securing Judicial Independ-
ence Act of 2003.’’ This legislation is 
desperately needed to increase the 
compensation for members of the Fed-
eral bench. Before I came to work in 
the United States Congress in 1982, I 
practiced law in my home State of Ne-
vada. I am proud to be a lawyer, and I 
have great respect and appreciation for 
the practice of law and those involved 
in the judicial process. The very reason 
there has been such a great deal of de-
bate on the Senate floor regarding Fed-
eral judicial nominations is precisely 
because these positions are so impor-
tant to the administration of a fair and 
effective legal system. The individuals 
chosen to serve on our Federal bench 
make lifetime commitments to public 
service. However, at the same time we 
have vacancies on the bench, the real 
pay for these jobs has declined dras-
tically. The compensation for Federal 
judges has diminished by 25 percent in 
the past three decades. How can we 
continue to attract the ‘‘best of the 
best’’ when low salaries are offered for 
lifetime tenures? 

The answer is simple. In order to con-
tinue to attract and retain the most 
talented men and women to the Fed-
eral bench the salaries must be raised. 
Our forefathers recognized that judicial 
compensation was intricately tied to 
judicial independence. In 1989, Congress 
linked the salaries of its own members 
to senior executives and Federal 
judges. As a result, Federal judges did 
not receive cost of living increases for 
several years in the 1990s. Additionally, 
even the Justices of our highest court, 
the United States Supreme Court, 
make far less than leaders of edu-
cational institutions and not-for-profit 
organizations. Thus, in raising Federal 
judicial salaries by 25 percent and 
eliminating the annual Congressional 
authorization of cost of living adjust-
ments for Federal judges, this bill 
helps to secure judicial independence. 

It restores both fairness and the appeal 
of public service to the Federal judici-
ary by improving compensation. Better 
compensation means better quality 
judges, and quality judges instill great-
er public confidence in the Federal 
courts. Our Constitution creates life-
time appointments to the Federal 
bench, and the men and women who ac-
cept these positions are giving up far 
more lucrative careers. They do this 
based on a calling to public service and 
a devotion to the administration and 
adherence of Federal laws. While the 
salaries are not of the level these indi-
viduals could demand in the private 
sector, it is only fair they be ade-
quately compensated. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1100
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Securing Ju-
dicial Independence Act of 2003’’. 
SEC. 2. SALARY ADJUSTMENTS. 

(a) RESTORATION OF STATUTORY COST OF 
LIVING ADJUSTMENTS.—Each salary rate 
which is subject to adjustment under section 
461 of title 28, United States Code, is ad-
justed by an amount, rounded to the nearest 
multiple of $100 (or if midway between mul-
tiples of $100, to the next higher multiple of 
$100) equal to 25 percent of that salary rate 
in effect on the date preceding the date of 
enactment of this Act. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the first day of the first appli-
cable pay period beginning on or after the 
date of enactment of this Act. 
SEC. 3. REPEAL OF ANNUAL CONGRESSIONAL AU-

THORIZATION FOR COST OF LIVING 
ADJUSTMENT. 

Section 140 of Public Law 97–92 (28 U.S.C. 
461 note) is repealed. 
SEC. 4. SURVIVOR BENEFITS UNDER JUDICIAL 

SYSTEM AND OTHER SYSTEMS. 
(a) CREDITABLE YEARS OF SERVICE.—Sec-

tion 376 of title 28, United States Code, is 
amended—

(1) in subsection (k)(3), by striking the 
colon through ‘‘this section’’; and 

(2) in subsection (r), by striking the colon 
through ‘‘other annuity’’. 

(b) NOTIFICATION PERIOD FOR SURVIVOR AN-
NUITY COVERAGE.—

(1) IN GENERAL.—Section 376 (a)(1) of title 
28, United States Code, is amended in the 
matter following subparagraph (G) by strik-
ing ‘‘six months’’ and inserting ‘‘1 year’’. 

(2) EFFECTIVE DATE.—This subsection shall 
take effect on the date of enactment of this 
Act and apply only to written notifications 
received by the Director of the Administra-
tive Office of the United States Courts after 
the dates described under clause (i) or (ii) in 
the matter following subparagraph (G) of 
section 376 (a)(1) of title 28, United States 
Code.

By Mrs. FEINSTEIN (for herself, 
Mr. SMITH, Mr. DASCHLE, Mr. 
JEFFORDS, Mr. KENNEDY, Ms. 
COLLINS, Ms. LANDRIEU, Mrs. 
HUTCHISON, Mr. JOHNSON, Mr. 
CORZINE, Mrs. LINCOLN, Ms. 
CANTWELL, Mrs. CLINTON, Mr. 
LAUTENBERG, Mrs. MURRAY, Mr. 

DODD, Mrs. BOXER, Ms. 
STABENOW, Mr. NELSON of Flor-
ida, Mr. SCHUMER, Mr. HOL-
LINGS, Mr. REED, Mr. KERRY, 
Ms. MIKULSKI, and Mr. LEAHY): 

S. 1101. A bill to provide for a com-
prehensive Federal effort relating to 
early detection of, treatments for, and 
the prevention of cancer, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions.

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the National 
Cancer Act of 2003. I am pleased to 
have the support of Senators SMITH, 
DASCHLE, JEFFORDS, KENNEDY, COLLINS, 
LANDRIEU, HUTCHISON, JOHNSON, 
CORZINE, LINCOLN, CLINTON, CANTWELL, 
LAUTENBERG, MURRAY, DODD, BOXER, 
STABENOW, BILL NELSON, SCHUMER, 
HOLLINGS, REED, KERRY, MIKULSKI, and 
LEAHY on this important piece of legis-
lation. 

Today, cancer is the Nation’s second 
cause of death, trailing heart disease. 
Over the next 30 years, however, cancer 
will surpass heart disease and become 
the leading cause of death as the Baby 
Boomers age. 

This bill represents a comprehensive 
national battle plan to re-energize the 
Nation’s war on cancer, a war that 
began on January 22, 1971 when Presi-
dent Richard Nixon proposed to Con-
gress that we launch a war on cancer. 

That commitment marked a critical 
first step. But it is clear that we must 
take further steps to address the 
scourge of cancer in every respect. 

I am the Vice-Chair of the National 
Dialogue on Cancer—and in discussions 
with cancer experts from this group, it 
became clear to me that the National 
Cancer Act of 1971 was out of date. 

We are now in the genomic era, on 
the cusp of discoveries and cures that 
we could only have dreamed about in 
1971. The science of cancer has ad-
vanced dramatically with the revolu-
tion in molecular and cellular biology 
creating unprecedented opportunities 
for understanding how genetics relate 
to cancer. 

The explosion in knowledge about 
the human genome and molecular biol-
ogy will enable scientists to better tar-
get cancer drugs. 

I believe that if we work smart we 
could find a cure for cancer in my life-
time. 

Given these advances, I strongly be-
lieve that it is time to update the Na-
tional Cancer Act of 1971, to reflect 
these breakthroughs. At the same 
time, I wanted to get input from some 
of the nation’s foremost cancer ex-
perts. 

To that end, I asked John Seffrin, 
CEO of the American Cancer Society, 
and Dr. Vincent DeVita, Director of 
the Yale Cancer Center, to form a spe-
cial committee of cancer experts to 
provide recommendations on a national 
battle plan to conquer cancer. 

The committee produced an ambi-
tious plan, and what I have tried to do 
is take the most important compo-
nents, in light of the current budget 
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situation, and develop a piece of legis-
lation that could pass the Senate. 

On November 7, 2001, President 
George W. Bush commended the work 
of the Committee when he wrote, ‘‘The 
journey ahead will not be easy. But 30 
years ago, no one would have imagined 
coming as far as we have. Working to-
gether, we will take the next steps nec-
essary to defeat this deadly disease.’’ 

Today, I invite the President to join 
me again in taking these steps by sup-
porting this legislation. 

Finding a cure for cancer is a very 
personal goal. I lost both my father 
and my husband to cancer. I saw its 
ravages firsthand, and I experienced 
the frustrations, the difficulties, and 
the loneliness that people suffer when a 
loved-one has cancer. I determined that 
I would do all I could to reduce the 
number of people who go through this 
devastating experience. 

And it is my great hope that this leg-
islation will help do just that, and en-
able us to find a cure for cancer in my 
lifetime. 

This may in fact be the most impor-
tant thing I do during my time in the 
Senate. 

And I believe that this legislation ad-
dresses the issue in the right way, and 
I hope that my colleagues will agree. 

The National Cancer Act of 2003 
takes a multi-pronged approach to win-
ning the war against cancer. Here’s 
what the bill will do: 1. Accelerate Sci-
entific Discovery. The advances in 
science that I spoke of earlier, regard-
ing the human genome and molecular 
biology, have produced medications 
that can target the unhealthy cancer 
cells and leave healthy cells intact. 

That is why this legislation estab-
lishes a grant program of $20 million a 
year, specifically for research that fo-
cuses on the development of a molecu-
larly-oriented knowledge-based ap-
proach to cancer drug discovery and 
development. 

It also includes a sense of the Senate 
to encourage the Federal Government 
to continue its investment in cancer 
research by staying on track to fund-
ing the NCI bypass budget. 

NCI now funds approximately 4,500 
research project grants at nearly 600 
institutions every year. This rep-
resents 28 percent of the 16,000 grant 
proposals NCI receives. NCI scientists 
think funding 40 percent will allow 
them to fund the most promising 
grants. Yet at 28 percent, it does not 
happen. 

Funding basic research marks a full 
frontal assault on cancer—an assault 
that will lead to more breakthroughs, 
more treatments, and ultimately, I be-
lieve, to a cure. 

We now have drugs, like Gleevec for 
Chronic Myeloid Leukemia and 
Herceptin for breast cancer, that can 
target and destroy cancer cells while 
leaving healthy cells unharmed.

Patients, who were considered ter-
minal, have taken Gleevec and were 
able to get out of their beds and leave 
the hospice within days of treatment. 

After one-year of clinical trials for 
Gleevec, 51 out of 54 patients were still 
doing well. With 4,500 Americans diag-
nosed with Chronic Myeloid Leukemia 
a year, the potential for this drug is 
tremendous. 

From the Bench to the Bedside: Ex-
panding Access to Clinical Trials. 
First, the bill will provide $100 million 
per year for new grants for what is 
called ‘‘translational’’ research, work 
that moves promising drugs from the 
‘‘bench to the bedside.’’ 

The purpose of this provision is to 
greatly accelerate the movement of 
basic research to the patient, from the 
‘‘bench to the bedside,’’ so that we can 
conduct more clinical trials. 

Clinical trials test the safety and ef-
ficacy of drugs, devices or new medical 
techniques. They are required for FDA 
approval. These trials require thou-
sands of participating people to help 
determine if drugs are safe and effec-
tive. 

The bill includes several steps to ex-
pand clinical trials, those research 
projects that require thousands of peo-
ple to determine whether new drugs are 
safe and effective. 

Right now, there are many new drugs 
under development that are stuck, as if 
in a funnel, because we have not put 
the resources into having the people-
based research to test those drugs. 
There are approximately 400 new drugs 
that are held up in the development 
process because the resources are not 
available to fund clinical research to 
test those drugs. 

For every one drug approved, 5,000 to 
10,000 were initially considered. The en-
tire process can take as long as 15 
years. 

Second, the bill will require insurers 
to pay the routine or non-research 
costs for people to participate in clin-
ical trials, while the drug sponsor 
would continue to pay the research 
costs. California already requires this 
coverage by private insurers. 

Third, the bill requires the National 
Cancer Institute to establish a program 
to recruit patients and doctors to par-
ticipate in clinical trials. Dr. Robert 
Comis, President of the Coalition of 
National Cancer Cooperative Groups, 
has said that eight out of ten cancer 
patients do not consider participating 
in a clinical trial. They are unaware 
that they might have the option. He 
has found that physician involvement 
is key. 

This is why we must work to make 
both physicians and patients more 
aware of the importance of partici-
pating. 

Currently, only 4 to 5 percent of 
adult cancer patients participate in 
clinical cancer trials. But Research 
America polls found that 61 percent of 
Americans would participate in a clin-
ical trial if they could. 

We should heed the example of what 
is called the ‘‘pediatric model.’’ Over 60 
percent of children with cancer partici-
pate in clinical trials. Children in these 
trials get optimal care, with an overall 

physician manager or ‘‘quarterback.’’ 
The five-year survival rates for chil-
dren with cancer have increased sig-
nificantly. 

In the 1960s, childhood leukemia 
could not be cured. It was a death sen-
tence. Today, 70 percent of children 
with acute lymphoblastic leukemia 
enter remission. This is but one exam-
ple of the power and importance of 
clinical trials. An investigational 
treatment yesterday is standard treat-
ment today. 

Only by injecting new funding into 
cancer research will we enable cancer 
researchers to conduct the trials that 
are necessary to bring promising new 
drugs to market. 

3. Transforming Research Into Treat-
ments. Scientists say we will stop de-
fining cancer by body part, like breast 
cancer or prostate cancer. Because ev-
eryday we are understanding better the 
genetic basis of cancer and can focus 
drugs on molecular targets. For exam-
ple, we may have 50 different kinds of 
breast cancer, defined by their genetic 
basis. 

As NCI’s Dr. Rabson has said, ‘‘As 
we’ve come to understand the molec-
ular signatures of cancer cells, we can 
classify tumors according to their ge-
netic characteristics.’’ 

This means that we need to create in-
centives to encourage companies to 
make these targeted drugs, because as 
we redefine cancer, we will have small-
er numbers of people who have that 
particular kind of breast cancer. Com-
panies are often reluctant to make 
drugs for small patient populations. 

This legislation would expand the 
current definition of ‘‘orphan drugs’’ 
from ‘‘disease and condition’’ to in-
clude ‘‘disease or condition or targets 
and mechanisms of pathogenesis of dis-
eases’’ that effect a small patient popu-
lation, less than 200,000. Current tax 
and marketing incentives remain the 
same. With an expansion of the defini-
tion, however, more drugs could poten-
tially qualify for this designation. 

Beginning with Gleevec and con-
tinuing into the future, drugs will tar-
get a narrow genetic or cellular muta-
tion. 

While this holds great promise for pa-
tients, it also means that the number 
of treatments will proliferate, thereby 
segmenting cancer patients into small-
er and smaller populations. In some 
cases, this will mean that pharma-
ceutical companies for strictly finan-
cial reasons may not want to produce a 
given drug. 

The impact: This will help to ensure 
that patients receive the highest qual-
ity care, even when the number of peo-
ple faced with a particular type of can-
cer is small. 

4. Having Enough Scientists. The bill 
will also create a new initiative to 
train more cancer researchers. Specifi-
cally, it will: 1. Pay off the medical 
school loans of 100 physicians who com-
mit to spend at least 3 years doing can-
cer research; and 2. Boost the salaries 
of postdoctoral fellows from $28,000 to 
$45,000 per year over 5 years. 
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Every year, young physicians and re-

searchers avoid the field of cancer re-
search because, frankly, they feel they 
can make more money elsewhere. This 
provision will help reverse that trend 
and add thousands of men and women 
to the front lines of the fight. 

The physician-scientist is endangered 
and essential, concluded a January 1999 
study, showing that the number of 
first-time M.D. applicants for NIH re-
search projects has been declining. The 
study, published in Science, said, ‘‘. . . 
fewer young M.D.’s are interested in 
(or perhaps prepared for) careers as 
independent NIH-supported investiga-
tors.’’ 

Simply put, young doctors and Ph.Ds 
do not want to go into cancer research 
because they can make more money 
elsewhere. Graduating physicians have 
medical school debt averaging $75,000 
to $80,000. Because of the low pay to be 
a physician-scientist, these doctors 
cannot afford to go into research. 

Postdoctoral fellows, who conduct 
the bulk of day-to-day research, re-
ceive pay that is neither commensu-
rate with their education and skills nor 
adequate. To attract the best and the 
brightest to the field of cancer re-
search, we need to pay them more than 
$28,000 to start. 

The National Academy of Sciences in 
September 2000 called for increasing 
their compensation. 

5. Quality Cancer Care. All too often 
having cancer is a lonely and fright-
ening experience. Cancer patients have 
a team of doctors, from the primary 
care physician to the radiologist to the 
oncologist. Yet patients need one doc-
tor to be in charge. 

During a June 16, 1999 hearing, The 
Institute of Medicine told the Senate 
Cancer Coalition that the care that 
cancer patients get is all too often just 
a matter of circumstance: ‘‘. . . for 
many Americans with cancer, there is 
a wide gulf between what could be con-
strued as the ideal and the reality of 
[Americans’] experience with cancer 
care . . . The ad hoc and fragmented 
cancer care system does not ensure ac-
cess to care, lacks coordination, and is 
inefficient in its use of resources.’’ 

The Institute of Medicine study on 
the uneven quality of health care says, 
‘‘Health care today is characterized by 
more to know, more to manage, more 
to watch, more to do, and more people 
involved in doing it than at any time 
in the nation’s history.’’ 

The bill will require insurance plans 
to pay doctors, preferably oncologists, 
to become the overall managers of pa-
tients’ care, what I call a ‘‘quarterback 
physician,’’ to be with the patient from 
diagnosis through treatment, to pre-
vent the patient from being forced to 
navigate the medical system alone. 

I developed this concept after meet-
ing Dr. Judy Schmidt, a solo-practicing 
oncologist from Montana. Dr. Schmidt 
cares for her patients from diagnosis to 
treatment, and she is really a model 
for doctors across the Nation to emu-
late. 

This ‘‘quarterback physician’’ would 
provide overall management of the pa-
tient’s care among all the providers. 
Someone would be in charge. This pro-
vision could save money because good 
coordination can reduce hospitaliza-
tion costs. 

The bill authorizes grants to health 
centers for the development and oper-
ation of programs that assign patient 
navigators, nurses, social workers, can-
cer survivors and patient advocates, to 
individuals of health disparity popu-
lations, to assist in following-up on a 
cancer diagnosis and to help them find 
the appropriate services and follow-up 
care, which includes facilitating access 
to health care services. 

This program is important because 
many people receive unequal access to 
care. The Institute of Medicine issued a 
report last year called Unequal Treat-
ment: Confronting Racial and Ethnic 
Disparities in Health Care. This report 
emphasized the importance of ‘‘pro-
viding advocates for patients who can 
assist them in asking the appropriate 
questions, and making the necessary 
inquiries as they access the health are 
system . . . ’’ 

Often these are patients without 
health insurance who are not fluent in 
English. Having a culturally appro-
priate ‘‘navigator’’ who will assist 
them in making appointments and un-
derstanding the services available to 
them could help improve quality of life 
for minorities. 

Lastly, the bill also authorizes 
grants through the Centers for Disease 
Control and the National Cancer Insti-
tute to monitor and evaluate quality 
cancer care, develop information con-
cerning quality cancer care and mon-
itor cancer survivorship. 

6. Coverage of Preventive Measures. 
People cannot get good health care if 
they have no way to pay for it, if insur-
ance plans, public and private, do not 
cover the basics like screenings for 
cancer. 

My bill will require public plans, like 
Medicare and Medicaid, and private in-
surance plans to cover four services im-
portant to good cancer care: 1. Cancer 
screenings; 2. Genetic testing and coun-
seling for people at risk; 3. Smoking 
cessation counseling; and 4. Nutrition 
counseling. 

Access to mammograms, pelvic 
exams, along with reducing fat in the 
diet and stopping smoking—all of 
which could be enhanced by this bill—
can stop cancer before it is too late. 

Because too many Americans have no 
way to pay for their health care when 
cancer strikes and because seven per-
cent of cancer patients are uninsured, 
the bill also requires the Institute of 
Medicine of the National Academy of 
Sciences to conduct a study of the fea-
sibility and cost of providing Medicare 
coverage to individuals at any age who 
are diagnosed with cancer and have no 
other way to pay for their health care. 

Medicare already covers care for peo-
ple of any age who have End Stage 
Renal Disease and Amyotrophic Lat-

eral Sclerosis, Lou Gehrig’s Disease. 
This study could provide helpful guid-
ance to the Congress. 

Because no assault on cancer is com-
plete without a strong cancer preven-
tion component, the bill provides funds 
and requires the Centers for Disease 
Control and Prevention to prepare a 
model state cancer control and preven-
tion program; expand the National Pro-
gram of Comprehensive Cancer Control 
plans, and to assist every state to de-
velop a cancer prevention and control 
program. 

The bill also authorizes $250 million 
to expand the Center for Disease Con-
trol and Prevention’s breast and cer-
vical cancer screening program and au-
thorizes $50 million for CDC to begin 
screening programs for colorectal can-
cer. 

7. Bolstering the Number of Health 
Care Providers. Because of the aging of 
the American population, we face a vir-
tual explosion of cancer in the coming 
30 years. The number of cases will dou-
ble. But the sad fact is that we do not 
have enough nurses and other health 
care professionals to take care of this 
expected rise in cancer patients. 

My bill will provide $100 million for 
loans, grants and fellowships to train 
for the full range of cancer care pro-
viders, including nurses for all set-
tings, allied health professionals, and 
physicians. The bill requires that these 
applicants have the intention to get a 
certificate, degree, or license and dem-
onstrate a commitment to working in 
cancer care. 

In nursing alone—those critical peo-
ple on the front line of care—many ex-
perts say we face a national nursing 
shortage in virtually every setting, 
which will peak in the next 10 to 15 
years unless steps are taken. By 2020, 
the RN workforce will be 20 percent 
short of what will be needed. My home 
State of California ranks 50th among 
registered nurses per capita. 

And it’s not just nurses. The Health 
Resources Services Administration 
says that the demand of health care 
professionals will grow at twice the 
rate of other occupations. 

Cancer is primarily a disease of 
aging. As the baby boomers age, there 
will be more cancer. Cancer care is be-
coming more and more complex as 
technology improves. Skilled pro-
viders, from the nurse assistant to the 
oncologist are needed to administer the 
complex therapies. This bill should 
provide some help. 

8. Cancer Survivorship. Thanks to ad-
vances in cancer detection and early 
diagnosis, more aggressive and effec-
tive treatments, and better screening 
tools, about 9 million Americans—
nearly one in 30—can call themselves a 
cancer survivor. This represents 3 per-
cent of the population. 

Thirty years ago a cancer diagnosis 
was a death sentence. That is not the 
case today. As a result, addressing a 
person’s quality of life post-cancer is 
becoming increasingly important. 

To give you a snapshot picture of 
what a typical cancer survivor looks 
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like: about 59 percent of cancer sur-
vivors are over the age of 65; 3 million 
(30 percent) were diagnosed between 5–
15 years ago; and, 23 percent are breast 
cancer survivors and 17 percent are 
prostate cancer survivors. 

Current statistics suggest that for in-
dividuals who receive a diagnosis 
today, 60 percent can expect to be alive 
in 5 years. The 5-year survival rate for 
children is even higher—almost 75 per-
cent. 

What this means is that more than 
half of all people, children or adults, 
diagnosed with cancer today, will be-
come cancer survivors. 

We’ve come a long way. And the sur-
vival rate for cancer will only get bet-
ter as we continue to make improve-
ments in screenings, detection, diag-
nosis and treatment. 

But now we face new challenges. We 
need to better understand what serv-
ices are necessary to help address the 
needs of people who are surviving can-
cer. 

This bill would do several things to 
help support cancer survivors. 

First, it would codify an Office of 
Cancer Survivorship at NCI. Since 1999, 
such an Office has been in existence 
but it has not been officially recog-
nized by Congress or received it’s own 
budget. 

This Office is crucial because it sets 
the research agenda at NCI on survi-
vorship-related issues. 

The National Cancer Institute found 
in 1999 that ‘‘surviving cancer can 
leave a host of problems in its wake. 
Physical, emotional, and financial 
hardships often persist for years after 
initial diagnosis and treatment. Many 
survivors suffer decreased quality of 
life following treatment, leading one 
cancer activist and survivor to say, 
‘surviving is not just about a cure, but 
about living the rest of our lives.’ ’’ 

For some, long-term health problems 
result, for example, because a surgery 
to remove a cancer tumor has impaired 
nearby organs which could cause addi-
tional health problems. 

Additionally, patients who survive 
one cancer have almost twice the risk 
of developing a second cancer as the 
general population. Almost 100,000 peo-
ple are diagnosed each year with ‘‘sec-
ond cancers.’’ What can be done to re-
duce the chance of a second diagnosis 
of cancer? 

And the bill also authorizes grants 
through the Centers for Disease Con-
trol for activities including the devel-
opment of a cancer surveillance system 
to track the health status of cancer 
survivors, and the development of a na-
tional cancer survivorship action plan. 

For 9 years I have co-chaired the 
Senate Cancer Coalition. We have held 
ten hearings on cancer. With each 
hearing, I become more and more con-
vinced that we can conquer cancer in 
my lifetime. These are the highlights 
of the cancer battle plan. 

It is my hope that this legislation 
will become the rallying cry for the 
Cancer community. 

Polls by Research America show that 
the public wants their tax dollars spent 
on medical research and that in fact 
people will pay more in taxes for more 
medical research. 

Cancer impacts everyone. Everyone 
knows someone who has had cancer or 
will have cancer. 

I am thoroughly convinced that if we 
just marshal the resources, we can con-
quer cancer in the 21st century. Let’s 
begin. The road ahead is long and 
treacherous. But if we all work to-
gether, I honestly believe we can do it.

Mr. SMITH of Oregon. Mr. President, 
I rise today in support of the National 
Cancer Act of 2003. This bill represents 
the way ahead in the battle against 
cancer, and I am proud to co-sponsor it 
again in the 108th Congress. 

Like many Americans, I have seen 
the battle for cancer first hand. I sup-
port this important legislation for the 
millions of Americans who have been 
diagnosed with cancer and their family 
members. I do so also in honor of my 
mother, whom I lost to cancer in Octo-
ber, 2001. 

The statistics for cancer victims can 
be so numbing that they lose their ef-
fect over time, but behind every num-
ber is a face and a family. And while 
Oregon is a small state, the pain expe-
rienced by cancer sufferers and their 
families is the same regardless of 
where they live. 

Cancer kills more people in my home 
State of Oregon than any other condi-
tion except heart disease, and as the 
population ages, it will surpass heart 
disease to become the number one kill-
er. Each year, more than 18,000 new 
cases of cancer are diagnosed among 
Oregonians—about 50 every day. On av-
erage, 19 Oregonians die of cancer 
every day. 

Breast cancer is the most often diag-
nosed cancer in Oregon. Nine women 
every day hear the words, ‘‘You have 
breast cancer,’’ and every day, one 
family in Oregon will lose a family 
member to breast cancer. Every three 
days, one child in Oregon will be diag-
nosed with cancer. 

I could continue to cite statistics, 
but the message is clear: we have 
worked hard to eradicate cancer, but 
we must do more. While little progress 
has been made in reducing the inci-
dence of cancer, advances from re-
search are producing more effective 
treatments, allowing us to improve 
mortality rates. The National Cancer 
Act of 2003 is designed to do just that. 
It represents a comprehensive plan to 
speed the discovery and application of 
new cancer treatments to find cures 
for—and to prevent—cancer. 

The bill’s special provisions for addi-
tional research dollars for targeted 
cancer drugs will directly impact the 
work of Brian Druker, a researcher at 
Oregon Health and Sciences University 
who has worked to develop a cancer 
treatment and prevention drug called 
Gleevac. Gleevac is a promising new 
oral treatment for patients with chron-
ic myeloid leukemia, CML—a rare, life-
threatening form of cancer. 

The National Cancer Act will help 
ensure that new and groundbreaking 
cancer treatments like Gleevac make 
their way from the research bench to 
the patient’s bedside table faster. Cur-
rently, there are many promising new 
drugs awaiting clinical trial. Although 
60 percent of children with cancer are 
currently participating in clinical drug 
trials, only 4–5 percent of adult pa-
tients do the same. In order to save 
lives, new cancer drugs must be tested 
and perfected. 

The National Cancer Act will also au-
thorize a program to help attract, 
train, and retrain health care profes-
sionals who provide cancer care. By of-
fering tuition assistance in exchange 
for cancer patient care, the National 
Cancer Act makes a decisive step in 
lessening a Nation-wide cancer-care 
workforce crisis. 

The National Cancer Act also aims to 
stop cancer before it starts by allo-
cating significant funds to early pre-
vention and detection efforts. The bill 
would require that insurers pay for 
cancer screenings, smoking cessation, 
nutritional counseling and other pre-
ventive measures. Additionally, Medi-
care and Medicaid would be authorized 
to make payments to cancer specialists 
who coordinate their patients’ cancer 
care. Coordinated care will, in turn, 
improve the health outcomes for can-
cer patients. 

I am also pleased that this year the 
bill adds a new provision authorizing 
the creation of a permanent office of 
Cancer Survivorship to focus research 
on the issues of cancer survivors. By 
developing a new cancer surveillance 
system and a national cancer survivor-
ship action plan, we will be better able 
to address the challenges affecting 
those in recovery. 

Cancer is not a partisan disease and 
we can, and should, do more to treat 
and prevent it. I am proud to sponsor 
the National Cancer Act of 2003 as a 
Republican, an American, and a mem-
ber of the human family.

Mr. HATCH. Mr. President, I rise in 
support of the Prevention and Recov-
ery of Missing Children’s Act. I espe-
cially want to commend my colleagues 
Senator DODD and Senator COLLINS for 
their hard work on this important leg-
islation. 

Sex offenders prey upon the weakest 
and most innocent in our society—our 
youth—and in astonishing numbers. 
According to the National Center for 
Missing and Exploited Children, 3.9 
million of the Nation’s 22.3 million 
children between the ages of 12 and 17 
have been seriously physically as-
saulted, and one in three girls and one 
in five boys are sexually abused before 
the age of 18. Even more troubling is 
the fact that most sex offenders are not 
in our prisons. Instead, they remain in 
our communities, often targeting their 
next victim. To illustrate, among the 
Federal Bureau of Investigation’s 
‘Most Wanted Fugitives’ is a sex of-
fender who allegedly sexually abused a 
12-year old boy over a 6-year period 
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after he was released from prison for 
previous acts of sexual abuse. 

Time and again we see convicted 
pedophiles kidnapping, brutally raping, 
and in some cases, murdering young 
children. Too often we are unable to 
thwart such heinous acts because re-
cidivists succeed in evading State reg-
istration requirements after they have 
been convicted and released from pris-
on. We have a duty to our children to 
ensure that we know where convicted 
sex offenders are at all times. We also 
have a duty to take every step to find 
our missing and exploited children 
promptly. 

The Prevention and Recovery of 
Missing Children Act of 2003 will en-
hance our ability to track recidivists 
and find child victims by strengthening 
sexual offender registration laws and 
missing children reporting require-
ments. This legislation (1) requires 
States to register sexual offenders 
prior to their release from prison to en-
sure that they comply with sex reg-
istration requirements; (2) requires 
States to obtain a DNA sample, as well 
as a photo and fingerprints, from con-
victed sexual offenders; (3) requires 
convicted sexual offenders to obtain a 
driver’s license or State identification 
card as an additional means of identi-
fication; (4) requires convicted sexual 
offenders to report any change in reg-
istration within 10 days; (5) requires 
convicted sexual offenders to verify 
their registration information every 90 
days; (6) makes it a felony offense to 
fail to comply with any sexual reg-
istration requirement; and (7) strength-
ens the missing children reporting re-
quirements that are imposed on States. 

It is critical that the law enforce-
ment community be able to track down 
known child predators and to find our 
missing and exploited children prompt-
ly. This legislation provides law en-
forcement with the tools they need to 
achieve these goals. I am committed to 
working with Senator DODD and Sen-
ator COLLINS to enhance this valuable 
legislation even further.

By Mr. DODD (for himself, Ms. 
COLLINS, and Mr. HATCH): 

S. 1102. A bill to assist law enforce-
ment in their efforts to recover missing 
children and to clarify the standards 
for State sex offender registration pro-
grams; to the Committee on the Judici-
ary.

Mr. DODD. Mr. President, I am 
pleased to join with my colleague from 
Maine, Senator COLLINS, and my col-
league from Utah, Senator HATCH, to 
introduce the Prevention and Recovery 
of Missing Children Act of 2003, to im-
prove the recovery of missing children 
and the tracking of convicted sex of-
fenders and child predators. 

No child or parent should ever have 
to go through the recent nine-month 
ordeal of Elizabeth Smart and her fam-
ily. Yet, from the sparse information 
we have, we know that over one mil-
lion families have endured a similar, 
and sometimes far worse, trauma. 

In only the second study of its kind, 
the National Incidence Studies of Miss-
ing, Abducted, Runaway and Throw-
away Children, NISMART–2, estimated 
that 1.3 million children met the cri-
teria for being classified as missing, in-
cluding runaway, from their caretakers 
in 1999. It is estimated that almost 
800,000 of these cases involved notifica-
tion to police or missing children agen-
cies to help locate the child. When a 
parent’s worst fear for a missing child 
materializes, in 91 percent of the cases 
the child became the victim of a homi-
cide within 24 hours of abduction. In 74 
percent of these cases, the homicide oc-
curred within 3 hours of abduction. 

With statistics such as these, it is 
truly a miracle and cause for celebra-
tion that Elizabeth Smart returned to 
her family alive and well nine months 
after her abduction. 

We must build and expand on prac-
tices we know lead to the safe return of 
missing and abducted children. In Eliz-
abeth’s case, the family’s circulation of 
the suspect’s photograph led to the 
capture of Elizabeth’s captor near her 
home community in Utah. This success 
story highlights the importance of the 
recently enacted National AMBER 
Alert Networks, which strengthens 
communication and notification to fa-
cilitate the recovery of other abducted 
children. 

As important as AMBER Alert sys-
tems are, these are but one tool in our 
arsenal against child abduction. The 
bill we are introducing today will 
strengthen other tools used by law en-
forcement to help take every step pos-
sible to find missing children as soon 
as possible. For instance, we know now 
that Elizabeth’s captor was already in 
custody in California during Eliza-
beth’s ordeal. Those officials, at that 
time, did not have in their possession 
information to connect him to the 
Smart case. And so, he was released. 

It is clear from this example that ac-
curate, up-to-date information on miss-
ing children cases nationwide must be 
made available to law enforcement, as 
well. This act fosters the sharing of in-
formation about missing child cases 
among law enforcement by requiring 
the entry of child information into the 
National Crime Information Center, 
NCIC, within 2 hours of receipt. NCIC is 
a critical resource for linking 16,000 
Federal, State, and local law enforce-
ment agencies. 

The availability of up-to-date identi-
fying information of known child and 
sexual predators is a vital investigative 
tool. The women who signaled police in 
the Elizabeth Smart case identified the 
captor after seeing his photograph on 
television. One of these responsible 
women noted that it was the photo-
graph, and not the composite sketch, 
that helped her recognize Elizabeth’s 
captor as he walked down the street. 

Whether the suspect in the Smart 
case had a history of sexual offenses is 
unclear. But, what is clear is that we 
can do more to help law enforcement 
track and investigate individuals with 
a history of sexual offenses. 

Over the last decade, Congress en-
acted several laws designed to improve 
the tracking of convicted sex offenders 
and the recovery of missing children, 
including The Jacob Wetterling Crimes 
Against Children and Sexually Violent 
Offender Registration Act of 1994, 
Megan’s Law of 1996, and The Pam 
Lychner Sex Offender Tracking and 
Identification Act of 1996. Collectively, 
these acts established minimum stand-
ards for State sex offender registration 
programs and created systems to track 
convicted sex offenders. 

While these current federal laws ad-
dress the main features of an effective 
registry system, the discretion over 
registry details and procedures is left 
up to the states. This has led to a lack 
of consistency and wide disparities be-
tween states. For example, state re-
quirements for sex offender notifica-
tion of registration changes range from 
1 day to 40 days, and state require-
ments for a sex offender to register an 
address after moving to a new state 
range from 48 hours to 70 days. 

In addition, many States place the 
burden to notify changes in registry in-
formation solely on the sex offender. 
We need to tighten registry systems so 
that law enforcement in all states is 
better equipped to track sex offenders. 
This bill strengthens the registry foun-
dation for all states. It builds upon suc-
cessful practices already in place in 
some States, to better protect our com-
munities nationwide. 

Sex offenders pose an enormous chal-
lenge for policy makers and create un-
paralleled fear among citizens. Most of 
their victims are children and youth. 
Two-thirds of imprisoned sex offenders 
report that their victims were under 
age 18, and nearly half report that 
their victims were ages 12 and younger. 

The tracking of released sex offend-
ers is critical to protecting our chil-
dren. Most sex offenders are not in 
prison—about 60 percent of convicted 
sex offenders are under conditional su-
pervision in the community—and those 
who are in prison often serve limited 
sentences. This is of great concern be-
cause sex offenders, particularly if un-
treated, are at risk of re-offending. 

For over two years, newspapers 
across the country, including the Hart-
ford Courant, have highlighted the in-
adequacy of reporting information in 
missing child cases and tracking of 
convicted sex offenders and known 
child predators. One tragic example re-
ported a convicted sex offender who 
moved from Massachusetts to Mon-
tana, where police were never con-
tacted about his history. He brutally 
murdered several Montana children be-
fore he was apprehended, and was later 
linked to 54 cases of child abduction 
and molestation in several states. 

In many cases, convicted sex offend-
ers and child predators slip through 
law enforcement loopholes and con-
tinue to prey on children. While all 50 
states have laws to create sex offender 
registry databases, states are unable to 

VerDate Jan 31 2003 23:51 May 22, 2003 Jkt 019060 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 E:\CR\FM\G21MY6.129 S21PT2



CONGRESSIONAL RECORD — SENATE S6869May 21, 2003
adequately track these felons. For in-
stance, in California, 33,000, or 44 per-
cent of registered offenders are miss-
ing; it is estimated that states on aver-
age are unable to account for 24 per-
cent of sex offenders. 

Recently, the Supreme Court ruled 
against challenges from Alaska and 
Connecticut, and upheld current law 
pertaining to sexual offender reg-
istries. With the support of both Con-
gress and the highest court of our land, 
it is inconceivable to me that we now 
allow bookkeeping challenges to deter 
law enforcements’ ability to identify 
and locate child predators. 

This bill makes several important 
changes to improve the tracking of sex 
offenders and the recovery of missing 
children. The bill: modifies the defini-
tion of ‘‘minimally sufficient program’’ 
to include: the registration of all con-
victed sex offenders prior to release; 
the collection of information to assist 
in tracking individuals, including a 
DNA sample, current photograph, driv-
er’s license and vehicle information; 
and verification of address and employ-
ment information for all offenders 
every 90 days. Modifies penalties for 
non-compliance with registry require-
ments. It provides that State programs 
must designate non-compliance as a 
felony and permits the issuance of a 
warrant. This provision is intended to 
encourage compliance by offenders as 
well as provide a tool for law enforce-
ment and prosecutors. Improves the 
chances for recovering missing chil-
dren and aids law enforcement in solv-
ing cases by preventing the removal of 
missing children from the National 
Crime Information Center (NCIC) data-
base. Improves the chances for recov-
ery of missing children by requiring 
entry of child information into the 
NCIC database within 2 hours. 

We must make the tracking of con-
victed sex offenders and the post-re-
lease supervision of child sexual preda-
tors a higher priority. Since most sex 
offenders are in the community, we 
must ensure there is continuing con-
tact and supervision of released sex of-
fenders. Data management challenges 
are simply inexcusable reasons for not 
protecting our innocent children from 
crimes committed against them. 

We have an obligation to protect our 
children from the abductors, sex of-
fenders and sexual predators who prey 
on our children. I urge my colleagues 
to join myself, Senator COLLINS and 
Senator HATCH in supporting and fur-
thering this legislation.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 151—ELIMI-
NATING SECRET SENATE HOLDS 
Mr. GRASSLEY (for himself, Mr. 

WYDEN, Mr. LUGAR, and Ms. LANDRIEU) 
submitted the following resolution; 
which was referred to the Committee 
on Rules and Administration: 

S. RES. 151
Resolved, 

SECTION 1. ELIMINATING SECRET SENATE 
HOLDS. 

Rule VII of the Standing Rules of the Sen-
ate is amended by adding at the end the fol-
lowing: 

‘‘7. A Senator who provides notice to party 
leadership of his or her intention to object to 
proceeding to a motion or matter shall dis-
close the notice of objection (or hold) in the 
Congressional Record in a section reserved 
for such notices not later than 2 session days 
after the date of the notice.’’.

Mr. GRASSLEY. Mr. President, 
today I am resubmitting a Senate reso-
lution to amend the Standing Rules of 
the United States Senate to eliminate 
the practice of secret holds. I’m 
pleased that I am once again joined by 
my colleague, Senator WYDEN, in this 
effort. Senator WYDEN and I have been 
working together on this issue for 
some time and we have made some 
progress in bringing this issue to light 
and having it addressed. Still, the prob-
lem continues to reoccur and a perma-
nent solution is needed. 

I know many of my colleagues are 
well aware of the practice of placing an 
anonymous ‘‘hold’’ on a piece of legis-
lation or a nomination. Some Senators 
have been victims of a secret hold 
placed on one of their bills and others 
may have used this practice. 

Holds are not explicitly mentioned 
anywhere in the Senate Rules, but they 
derive from the rules and traditions of 
the Senate where a single Senator pos-
sesses a great deal of power to derail 
any matter. In order for the Senate to 
run smoothly, objections to unanimous 
consent agreements must be avoided. 
Essentially, a hold is a notice by a Sen-
ator to his or her party leader of an in-
tention to object to bringing a bill or 
nomination to the floor for consider-
ation. If the Majority Leader were to 
attempt to bring a matter up for con-
sideration despite an objection, the 
Senate would be forced to consider the 
motion to proceed, which would be sub-
ject to a filibuster. Because this kind 
of delay would paralyze the working of 
the Senate, holds are usually honored 
as both a practical necessity and a sen-
atorial courtesy. 

A Senator might place a hold on a 
piece of legislation or a nomination be-
cause of legitimate concerns about an 
aspect of a bill or a nominee. However, 
there is no legitimate reason why a 
Senator placing a hold on a matter 
should remain anonymous. 

I believe in the principle of open gov-
ernment. Lack of transparency in the 
public policy process leads to cynicism 
and distrust of public officials. I would 
maintain that the use of secret holds 
damages public confidence in the insti-
tution of the Senate. 

It has been my policy to disclose in 
the CONGRESSIONAL RECORD any hold 
that I place on any matter in the Sen-
ate along with my reasons for doing so. 
I know Senator WYDEN does the same. 
I have used holds in the past when I 
thought a matter was progressing too 
fast and more questions needed to be 
answered. However, I feel that my col-
leagues have a right to know that it 

was GRASSLEY that placed the hold as 
well as why I did it. 

As a practical matter, other members 
of the Senate need to be made aware of 
an individual senator’s concerns. How 
else can those concerns be addressed? 
As a matter of principle, the American 
people need to be made aware of any 
action that prevents a matter from 
being considered by their elected sen-
ators. 

Senator WYDEN and I have worked 
twice to get a similar ban on secret 
holds included in legislation passed by 
the Senate. But, both times it was re-
moved in conference. 

Then, at the beginning of the 106th 
Congress, Senate Leaders LOTT and 
DASCHLE circulated a letter informing 
senators of a new policy regarding the 
use of holds. The Lott/Daschle letter 
stated, ‘‘ . . . all members wishing to 
place a hold on any legislation or exec-
utive calendar business shall notify the 
sponsor of the legislation and the com-
mittee of jurisdiction of their con-
cerns.’’ 

This agreement was billed as mark-
ing the end of secret holds in the Sen-
ate. Unfortunately, this policy has not 
been followed consistently. Secret 
holds have continued to appear in the 
Senate. Last year, Senator WYDEN and 
I decided that we needed to continue to 
pursue a permanent change in the Sen-
ate Rules to end this practice and we 
introduced a Senate resolution to do 
just that. We were later joined by Sen-
ators LUGAR and LANDRIEU and I was 
glad to have their support. We are now 
submitting that same measure and I 
am encouraged that Rules Committee 
Chairman LOTT has expressed interest 
in examining our legislation and the 
problem of secret holds. 

The Grassley-Wyden resolution 
would add a section to the Senate 
Rules requiring that Senators make 
public any hold placed on a matter 
within two session days of notifying 
his or her party leadership. This 
change will lead to more open dialogue 
and more constructive debate in the 
Senate. 

Ending secret holds will make the 
workings of the Senate more trans-
parent. It will reduce secrecy and pub-
lic cynicism along with it. Moreover, 
this reform will improve the institu-
tional reputation of the Senate. I look 
forward to working with Chairman 
LOTT and all my colleagues to address 
the problem of secret holds and hope-
fully make progress toward ending this 
distasteful practice once and for all.

Mr. WYDEN. Mr. President, for seven 
years Senator GRASSLEY and I have 
teamed up in a bipartisan way to 
champion the cause of the sunshine 
hold in the United States Senate. The 
sunshine hold is the less popular step 
sister of the more commonly used ‘‘se-
cret’’ hold. 

Even though it is one of the Senate’s 
most popular procedures, neither the 
sunshine nor the secret ‘‘hold’’ can be 
found anywhere in the United States 
Constitution or in the Senate Rules. It 
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